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Nicolas Roncagliolo Higueras
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This thesis deals with Peruvian sovereignty and jurisdiction
on the 200 maritime miles and the Peruvian participation in the
Law of the Sea conference. It is a current issue in which the
interests of the industrialized (West-East) and Third World
countries are involved. I would like to emphasize the evolution
of the International Law which needs to deal with unstable realities.
I would show how Peru has used its persuasive leadership among

underdeveloped countries in order to get support for its views.
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CHAPTER ONE
INTRODUCTION

This thesis deals with information on historic,
diplomatic and international law concentrated in Latin

America, with particular stress on Peru.

There is an area within international law that
handles a variety of issues related to the practice (cus-
toms), principles and international regulations on the
uses of the ocean Space. This area became known as inter-
national law of the sea, and it had been subject to a slow
evolution in the 18th and 19th centuries. Dynamic changes
have occurred in the Law of the Seas since the late 1940s
in order to incorporate the increasing economic demands of
developing states into the legal sphere.

In this context, there were different Latin Ameri-
can legal approaches put forward to counteract the indiscrim:
nate use of sophisticated fishing technology in their
adjacent waters by nationals of industrialized countries.
Thus, we will discern the real motivations behind legis-
lation and the consensus in the law of the sea treaty in
1982,

After Peru adopted the Convention on Law of the

Seas, in April of 1982, the action generated internal
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2
discussions about the real scope of the Peruvian decree of
1947 that established its "sovereignty and jurisdiction"
over a breadth of 200 nautical miles. 1In this sense, we
assume that the mentioned decree created a new law of the
sea juridical concept: an economic zone of 200 miles, in
which the coastal state has special sovereignty rights to
preserve and protect their living and non-living resources,
but still respects the principle of freedom of navigation
in favor of third nations. This zone was created as a
clear economic and conservation necessity for the coastal
states. For about a quarter of a century it has been con-
figuring Latin American custom with increasing accept-
ability around the world. 1In addition, while classical
territorial seas appeared as neutral and military defense
areas, the EEZ has mainly economic and conservation
connotations.

Since the Peruvian 200 mile zone has been
regarded as an area of territorial sea by some scholars
and Latin American jurists, we desire to clarify its real
scope. Consiéeration in this analysis will take into
account the different pieces of Peruvian legislation, the
diplomatic practice of the Peruvian Minister of Foreign
Relations and the analysis of different scholars.

In Chapter Two, the principles of the ancient law

of the sea and the practice of the nations are examined.

Also, we will consider some aspects of the 1930 Hague
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Conference convoked to codify the law of the sea.

The focus of Chapter Three will be on the
context in which the Peruvian Doctrine of 200 miles ap-
peared. We will analyze Truman's proclamations about the
American seabed, Mexico's declaration, and Argentinian and
Chilean decrees as immediate precedents to the Peruvian
Doctrine of 200 miles. Then we will inquire into the
Peruvian decree of 1947.

Chapter Four consists of legal analysis on the
scope of the Santiago Declaration (signed by Ecuador,

Chile and Peru), the creation of a new juridical concept:
economic zone in a transitional period of the law of the
sea, Peruvian maritime diplomacy and the basis of the
Peruvian claim,

Chapter Five will deal with Peruvian multilateral
diplomacy during the 1958 and 1960 Conferences on the Law
of the Sea regarding territorial sea issues; analysis of
the subsequent Latin American legislation in response to
CEP; Peruvian multilateral diplomacy and the Third U.N.
Conference on the Law of the Sea (UNCLOS); UNCLOS III and

the EEZ; and, the Law of the Sea Treaty and Latin American

countries (of which a comparative table on this matter has

been made).

Chapter Six will be the conclusion in which we

will corroborate our assumptions in the context of a new
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Law of the Sea that will regulate the management of the

oceans in the coming years.
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CHAPTER TWO

BASIS OF THE OLD CONCEPT OF THE LAW OF THE SEA

Two principles have focused the discussions of the

uses of the seas: a) Res Nullius argues that, although the

ocean and its resources are the property of no one, such
freedom of use can be limited by appropriation; b) Res

Communis declares that the sea is a thing belonging to

everybody.1

While the Roman jurist Cayo supported the Res Nul-

lius thesis, Celsoc advocated the Res Communis concept.

Thus Celso held that all men on this earth have the right
to use the sea, that like the air, it is common (Maris com-
munnem usum omnibus homini ut aeris) to mankind. Despite -
these theories, in times of the Roman Empire the Mediter-

ranean was known as "Mare Nostrum" or Rome's Sea. This was a

consequence of the political power of that culture.
With the expansion of trade in the later Middle

Ages, the nautical nations began to claim dominion over

sectors of the sea adjacent to their territories. The

Adriatic Sea was claimed by Venice, and the Ligurian Sea by

Genoa. The Baltic Sea was shared by Sweden and Denmark.

Charles G. Fenwich emphasized that:

England not only claimed sovereignty over the Narrow
Seas and the North Sea, but staked out the Atlantic
Ocean itself by a line drawn from Cape Finisterre in

5
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Spain around the British Isles to Scotland in Norway.
These claims reached the height of their extravagance
when Portugal and Spain, in dispute as to the extent
of their territorial possessions in the Atlantic and
the Pacific, entered into the Treaty of Tordesilla in
1494, delimiting their boundaries of discovery in the
New World by a line drawn 370 leagues West of the Cape
Verde Island, Spain receiving the lands West of the
line and Portugal those to the East.5

Spain claimed sovereignty over the Pacific and the Gulf of
Mexico and Portugal over the Indian Ocean and the South
Atlantic. (See Map A.)

This situation was a clear consequence of the com-
petition of these two maritime powers within the New World.
The important voyages of discovery gave a new approach to
the definition of the law of the sea. Hence, the national
interest, regarding the values which would come out of new

uses of the oceans, began to contend with the historical

Res Communis. <Commerce with new lands was seen as being

of major national benefit to the maritime powers.

In the 16th Century, new European maritime powers
challenged this appropriation of the sea by Portugal and
Spain. France did not recongnize the Papal Bull and sup-

ported the Res Communis principles. On the other hand,

Queen Elizabeth I of England reasserted the doctrine of
the freedom of the seas, proclaiming that "the use of the
air and sea is common to all; neither can any title to the
ocean belong to any people or private man, for as much as

neither nature nor regard of the public use permitted any

possesion thereof."
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In the late 16th Century Spain and Portugal were
no longer the most important maritime powers. Their'posi—
tions were taken by England and Holland. When the latter
kingdom wanted to expand its trade, it met the armed
opposition of Portugal that was interested in keeping its
colonies, and excluding other nations from the Indian
Ocean. Under these circumstances the Dutch East India
Company reguested Hugo Grotius to publish an essay dealing
with the freedom of the seas. This was done under the
title of "Mare Liberum" and its purpose was to refute the
high seas claims of Spain and Portugal which excluded
foreigners from them. Grotius' assumption is that nobedy
can be forbidden trade and travel. The main reason of
the Mare Liberum is to state, briefly and clearly, that
the Dutch have the right to do business in East India.

In his book Grotius established two important

foundations for his claim that the oceans and their

resources were Res Communis:

The first is that which cannot be occupied or which
never has been occupied, cannot be the property of
anyone, because all property has arisen from occupa-
tion. The second is, that all that has been so
constituted by nature that although serving some one
person it still suffices for the common use of all
persons, is today and ought to be in perpetuity to
remain in the same condition as when it was first

created by nature.,B
Concerning the property of the oceans, he said:

For the same reasons the sea is common to all, because
it is so limitless that it cannot be a possession of
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anyone, and because it is adapted for the use of all,

whether we consider it from the point of view of

navigation or fishing.

With Grotius' doctrine we can see a reversal of
the extravagant principles of the maritime states of the
15th Century. We cannot justifiably criticize the imperi-
alistic motivation behind Grotious' advocation. We have
to be fair and recognize that his intellectual elaboration
rendered an important service to mankind. Accordingly, the
idea that all the oceans should be open to free naviga-
tion of the people obtained general approval. Edward W.
Allen considers that Grotius himself realized that "from
a practical standpoint, people who live adjacent to an
ocean shore have a special seaward interest differing from
that of others. He did not define this interest, but over
the years it gradually developed into recognition of owner-
ship by each coastal nation of a strip of coastal water
now called the territorial sea. . ."9
On the other hand, the claims of the British Kings

to sovereignty over the British Seas were advocated in 1613

by William Welwood in a book under the title "Abridgement

of All Sea Laws." However, the most substantive of the
works on this matter is John Selden's essay ("Mare
Clausum"), which is an extensive reply to Grotius':

book.10

It is important to recognize that behind Grotius

and Selden's positions there lay the economic interest of
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the countries that clashed in the 17th Century because
England had been developing its fleet and Holland was a
maritime power with transnational interest. Thus, the
thesis of Grotius was not broadly accepted until the
end of the Napoleonic Wars. At that moment England had
become the foremost power on the seas.

Concurrently, the right of the riparian state to
exercise sovereignty over a breadth of waters adjacent to
its coast was also recognized. Moreover, the appropriate
width of this breadth was never gradually established.
There were claims of 2,4,6,12 miles and up to the limits of
eyesight. Geoffrey Carlisle states that: "the maritime
nations, in the interests of their fishermen, their mer-
chant transport, and their naval power, attempted to limit
territorial sea claims as much as possible. The most
generally recognized limit became three miles."l'I

Another Dutch jurist, Cornelius van Bynkershoek,

in 1702 published his book De domino maris, in which he

recognized the fact that the dominion of the land ends
where the power of the arms ends. When this thesis was
established in the 19th Century the range of the artillery,
actually in place on the coast, was approximately one
marine league and this was considered the distance within
which the state could exercise sovereignty. This created

the basis for the old concept of the 3 mile limit for ter-

ritorial waters.12
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In the evolution of the concepts about the seas
we can differentiate two important trends: a) the first, or
exclusive, comes from the mainland and has to do with the
rights of the riparian states; b) the second, or inclu-
sive, comes from the uses of the high seas in which is
implicit the idea of "freedom of the seas". Thus, while
the exclusve interests refer to national interests that
oppose the goals of other states, the inclusive interests
refer to global or supranational interests.

Rene Jean Dupy explains that the traditional law
of the sea was a law of movement because it governed

activities involving movement. He explains this as fol-

lows:

It is true and perfectly natural that the maritime
powers constitute the principal, if not the exclusive,
users of this law of the sea, the essential norms of
which inevitably only interest those who have the
means to navigate over long distances. On the other
hand, this law was of only minor interest to riparian
states lacking large fleets and as a result being
restricted to coastal fisheries, which more often
than not satisfied them; for them the presence of
foreign fleets three miles of their coasts was less
than preoccupying given the inexhaustive character
ascribed- to the resources of the sea. It was only
for special reasons such as the shape of coastlines
or the importance of fishing to the economy of the
country that any resistance to freedom of the seas
ever occurred. Consequently, the entire law of the
sea has been constructed around the notion of freedom
of navigation, that is to say the freedom to move on
oceans. The regime of innocent passage can thus be
explained: the presumption of innocence only benefits
a foreign ship in terrorial waters as long as it

does not stop; if not it is suspect.,,
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The old conception of Mare Liberum in the 19th
century was a consequence of an increasing capitalism
without limitations to the commerce, without trade regu-
lations and tarrifs, monopoly and state subsidy.14 The
major maritime nations had a common interest in opening
the seas to the freedom of navigation to merchant vessels
in order to develop trade, facilitate military manuevers,
guarantee security, promote fishing, and to exploit the
natural resources. Hence, the uses of the sea were limited
to fishing and navigation in peace and war. Fish were con-
sidered inexhaustible and their renewal assured by nature,
while the lack of obstruction in the use of the oceans for
navigation was in the interests of a small group of mari-
time powers who had great influence over Europe.

The maritime states claiming wider oceanic exten-
sions, such as the Danish who claimed sixty miles of juris-
diction around Iceland and Greenland, could not enforce
these rights before maritime powers such as Holland,
France, and England. Against the traditional belief
that the cannon rule allowed the development of the
essential elements of territorial jurisdiction, H.S.K.
Kent considers that these elements are owed to Danish-
Norweigian practice. He adds that in view of the weak
position of the Danish in relation to Holland, France
and England, a retreat to narrower limits was therefore

necessary if Denmark wanted to assert at least part of
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her claim. The differences with other powers which led
to the Danish retreat, and the wars in which Danish

neutrality was safequarded by a continuous neutral belt
rather than by cannon protected zones, accustomed other
maritime states to Danish practice.16

In the New World, the United States shared with
England the concept of freedom of the seas because they
realized that if large sectors of the seas were to be
considered the territory of one particular state, the
international trade would be hampered and limited to the
detriment of all. Thus, both countries adopted Grotius'
doctrine. Furthermore, they backed their pronouncements
with action when action was necessary.1?

Spain adopted the six mile limit to neutrality,
smuggling and fishing, despite the opposition of the
maritime powers, establishing the same distance on their
Latin American colonies, particularly in Cuba which got
its independence at the turn of the 19th century. 1In
1885 Spain signed a treaty with Portugal in which they
agreed to an exclusive fishing zone of six miles and an
adjacent conservation zone that reached 12 rniles.18

Regarding the new independent Latin American
countries, Mexico was the state that most clearly estab-

lished limits beyond 3 miles. In 1848 it proclaimed a

territorial sea of 9 miles. Between 1848 and 1908 Mexico
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signed 13 bilateral treaties in which, in some way, it
has recognized a belt of more than 3 miles of territofial
waters. These treaties were signed with the United
States, five Latin American nations, five European coun-
tries and one Asiatic country. 1In seven treaties it
established a breadth of three leagues (9 maritime miles)
and in the other six it accepted a distance of 20 kilo-

meters. There was no reference to the three mile limit

in any of these treaties.19

It should be pointed out that Article 12 of the
International Criminal Law Treaty adopted five miles of
territorial waters for criminal jurisdiction. This
treaty was signed and ratified by Argentina, Bolivia,
Paraguay, Peru and Uruguay.20

Not only the New Wﬁrld states extended their
dominion beyond the traditional three miles. 1In Europe
we also see this trend. For example, in 1907 Russia
signed a treaty with Romania in which they established
an exclusive fishing zone of 10 miles. After World War I
the United States took Britain's traditional role of the
first maritime power, becoming the most influential
country in the evolution of the law of the sea in the
present century. American President Woodrow Wilson received
enough support for the creation of the League of Nations,

the main goal of which was to prevent international con-

flicts through peaceful negotiations. New
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international regulations could be adopted with the
general approval of the states. These conditions exerted
influence over the traditional three mile limit because
the new rules were not going to be established by only

the maritime powers.21

The League of Nations sponsored the Hague Con-
ference in 1930 to codify the Law of the Sea. A prepara-
tory committee was designed to establish the basis for
negotiation, which included the statement that the belt
of territorial water was three miles. 1In its observa-
tions on the basis for discussion, it noted a lack of
consensus of the states on this point. This was evi-
dence that, inInternational Law, there did not exist a
general rule regarding the extension of territorial
waters. Hence, the states were not obligated to the three
mile limit. However, the Hague Conference had some posi-
tive aspects concerning the doctrine of the Law of the
Sea because it defined the notions of territorial sea,
high seas and contiguous zone. Thus, territorial sea
was considered as an area of state domain over which
sovereignty is exercised in the same way it is exercised
over its mainland with only the limitation of innocent
passage of foreign vessels. 1In this it was also estab-
lished that beyond the territorial sea were the high seas
wherein existed freedom of navigation. The third oceanic

space defined was the contiguous zone, considered part of
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the high seas, in which the coastal state may exercise
protective as well as preventative custom, immigration

and health control over a belt adjacent to its territorial
seas. The conference did not give the states sovereignty
over the contigquous zone.22

In the 1930s many states established their mari-
time jurisdiction beyond the traditional 3 miles with
different purposes. Several had the characteristic of
contiguous zone. Most of these were for custom reasons.
It was very often determined to be 12 miles, such as in
Poland and El Salvador in 1933, Iran and China in 1934,
Denmark in 1935, Guatemala and Venezuela in 1939 and Italy
in 1940. On the other hand, some states extended their
territorial sea to 6 miles, such as Romania in 1934,
Bulgaria in 1935 and Greece in 1936; others established
fishing jurisdiction, such as Ecuador that set it at 15
miles in 1934 and France 20 kilometers in 1936.2°

Following the policy of the 1935 Anti-smuggling
Act to prevent illicit trade in alcoholic beverages, the
United States signed treaties with different states in
which these accepted the possibility that their vessels
could be inspected in areas beyond the territorial
waters.24 This action authorized the President of the

United States to declare a limited customs enforcement

area up to a maximum of 62 miles from the coast.
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The failure of the Hague Conference to reach

agreement on the limits of territorial sea was a symptom
of the pressure for change.25 Thus, as was illustrated
previously, it had spurred an inclination to the exten-
sion of other state's jurisdiction beyond the traditional
three miles of territorial waters. The United States,
the first maritime country and the dominant power in the
New World, also became involved in this revolutionary
movement, establishing temporary exceptions to its formal
support of the three mile limit thesis. Hence, in 1943,
President Roosevelt made a proposal to Mexico to divide
the Gulf of Mexico between the two countries. He estab-
lished that the old three nautical miles should be changed
by the new rule of "common sense".26 He preferred to
define America's territorial waters fexibly, as extending

"as far as our interests need it to go out."
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CHAPTER III

CONTEXT SURROUNDING THE PERUVIAN DOCTRINE

OF 200 MILES

We may assume that the law can only operate in a
specific political environment. It changes according to
time and space and it is influenced by social, economic
and cultural factors. While the general principles of
international law and international customary rules have
a wide application to all of the states, the treaties are
considered as something restricted to whomever signs them.
According to Alfred Verdross the international convention
is that established juridical rules of broad usefulness
have obligation only over those who sign and ratify them.
However, if conventions ahve reasonable and practical
rules, they may influence third nations2 and can be used
as sources of international law.28 For examples, we can
cite the Congress of Vienna's rules about diplomatic ranks,
and the Geneva Red Cross Convention of 1864, which had
initial application to a few countries and then was extended
to the rest of the states due to its acceptable regulations.

Morton Kaplan and Nicholas Katzenbach consider

that politics have important influence over the development

of international law, and they analyze the role of this in

17
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two different epochs of international relations. The
first one is well known as traditional balance of power,
in the 1Bth and 19th centuries, in which the main actors
were the nations. The second is bipolarity, appearing
after World War II, with new important elements such as
international organization and supranatinal alliances
that have the diplomatic characteristics of nation-
states. The international balance of power model had
been worked through the alliances systems, which attempted
to fulfill the interests of the larger nationas and had
relied on the laissez-faire economy.zg

It must be considered that even though the domi-
nated territories demonstrated the juridical influence of
their metropolis, recognition of some important customs,
originating from specific new realities, began to emerge.
This was more evident in Latin America because the
old Viceroyalties and other Spanish colonial adminis-
trations became independent in the early 19th century,
therefore acquiring full rights and duties as new members
of the international legal system. This condition allowed
these nations to adopt regional customs. One instance
of this was the Latin American principle of self-determi-
nation that had been used in the configuration of the new
countries of that region that was adopted in the present

century by the United Nations and has been contributing to

solving many of the colonial territories' independence
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claims,

Before we refer to the immediate precedents of the
Peruvian thesis of 200 maritime miles, it is necessary to
briefly analyze the traditional and current meanings and
scope of the sovereignty concept. This analysis will help
to clarify the uses of sovereignty over different exten-
sions of the adjacent water of the riparian states
appearing after World War II under the title of Latin
American doctrines of "Maritime Zones," "Patrimonial Sea"
and "Territorial Sea of 200 Miles."

Within the positivist concepts of the 19th century,
individuals were not important in international law, and
the nation-states occupied a preferential position in
international society. We can point out the overempha-
sized use of the sovereignty concept in that century.
Sovereignty, which has been regarded as the highest au-
thority of a state over an area of the earth, is the legal
counterpart to nationalism. Within the given territory,
the laws of the sovereign are supreme and exclusive: or
in other words, cannot be interfered with by other states.

Thus, it seems that without this idea the modern nation-

state could not exist. However, this conception suffered

innovations when it was applied to reality.

David Brook explains the evolution of the notion

of sovereignty as follows:
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In the last 300 years, the concept of sovereignty
has undergone profound changes of meaning. In the 17th
century it was employed by Bodin and other theorists
to serve as support for the absolute authority of
kings in their territory. With the growth of demo-
cratic movements, however, the king as sovereign was
replaced by the people -- while the idea that the state
shall not be bound by any superior continued to flou-
rish. It soon became apparent, though, that an
unlimited concept of sovereignty was incompatible
with peace in a world of interdependent nation-states.
The unlimited concept implies that a state can fight
with or do grievous harm at will to another state: it
would be restrained by neither rules nor laws. Such
a concept also implies that the citizens of a state
would have no resource against the most barbaric sup-
pression of human rights. ;,

The 19th century for Latin American meant the con-
figuration of a regional legal system that had its early
expressions in the diplomatic asylum and Calvo Doctrine.al
The former, as a typical creation of Latin American coun-
tries' practice has, due to its usefulness, currently a
wide acknowledgment among occidental countries which con-
sider diplomatic asylum as a sort of equilibrium between
the power of nation-states and the rights of the individual.
Since the late 19th century Latin American countries have
required the inclusion of the Calvo Doctrine in contracts
with either foreign people or foreign private companies.32
Consequently, Latin American countries have developed
unique regional norms in which the state has acquired a

specific and active role to protect and promote the eco-

nomic interest of its nationals.

On the other hand, it is obvious that the interests

of the Latin American nations in the 19th and early 20th
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centuries offered little opposition to the application of
the freedom of the seas doctrine, analyzed in Chapter II.
The predominant agricultural and trade interests required
a maximum of free trade and security based on the Protec-
tive role of the United Kingdom and the United States. For
about a century “the question of jurisdiction over terri-

torial waters and contiguous zones caused little trouble

in interamerican relations.33

New Directions in the Law of the Sea

Thus far, we have examined how and why the great
maritime powers desired to obtain the general approval of
the three miles of territorial sea that was becoming obso-
lete after the Hague Conference in 1930. The United States,
supposedly the leader in the 'freedom of the seas' move-
ment, settled some exceptions to this theory, leading
to the inauguration of a new era in the law of the sea,.

Regarding this revoultion in the ancient concep-
tion of the law of the sea, Rene Dupuy states:

It is only since the Second World War that the wind
from the land, shouldered the eager sovereignty and
earned the authority of states to distances further
and further removed from their coasts. Here the con-
tradiction attained its most dramatic level, for it
leads to a collision of political philosophies and
economic interests.34

The scientific and technological innovation that
followed the end of World War II caused great concern for

Third World countries, particularly Latin American states

which feared the possibility of depredation of their
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living resources of the seas and the unfair exploitation
of the oil deposits located in their maritime subsoil by

industrialized countries and their enterprises,

Roosevelt's proposal, analyzed in Chapter 11, was
followed by the so-called "Truman Proclamations." 1In Sep-
tember of 1945, President Truman made two important state-
ments regarding jurisdiction and control over the conti-
nental shelf and over some areas to protect the fishing
resources. In the first statement, the President said
that the subsoil and seabed resources under the high sea,
close to the American coast, belonged to the U.S. The
sovereignty the U.S. claimed did not include the super-
adjacent waters, but the U.S. enlarged its jurisdiction
and maritime controls in order to establish some high seas
areas to preserve the fishing resources.35

The President's statements marked a new era of
transition in the link of the U.S. with the oceans. From
a regional power with a riparian productivity, the U.S.
has evolved during World War II into a major maritime

9 Truman's proclamations

power with gibbal interests.
exerted great influence on the establishment of state's
sovereignty over the continental shelves adjacent to the
coast.

After analysis of these developments, it is clear

that Truman did not use the ancient foundations either of

security or defense to establish sovereignty, instead he
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used economic and conservation reasons to ensure the
interest of the coastal state and its population.37

These proclamations had immediate effect on Latin
American reality. Mexico was the first country that imi-
tated the principles of Truman's statements when its
President declared sovereignty over the continental shelf

and fishery conservation zone. However, there is one
difference with the American position: the government of

Mexico declared its jurisdiction over the waters above

its continental shelf.38

The Mexican Declaration announced the conflictive
interests between the underdeveloped coastal states and

the high seas fisheries in the following terms:

In the pre-war years the Western Hemisphere had to
stand aside while permanent fishing fleets from other
countries engaged in an excessive and exhaustive ex-
ploitation of these vast resources which, although
they should of course contribute to international well-
being, must belong above all to the country possessing
them and to the continent of which it forms a part.

In view of its very nature, it is essential that this
protection should consist in the extension of control
and supervision by the state to the places and zones
indicated by science for the development of high seas
fisheries, irrespective of their distance From the
coast.39

Once again, Mexico founded its declaration in eco-
nomic reasons, stating the required element to establish
fishing zones. 1In addition, this declaration proclaimed
the right to take unilateral measures, to conserve the
living resources in areas of the high seas, that were

suitable to both Mexicans and foreigners.40
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In its Decree #14,708 (September 11, 1946), the
Argentinian government used the above-mentioned arguﬁent
of the Mexican Declaration and in its Article 1 claimed
that "the Argentine epicontinental sea and continental
shelf are subject to the sovereign power of the nation."
In this decree, Argentina did not define the extension
of its territorial seas, but rather established the prin-
ciple for controlling the living and non-ling resources
in both the continental shelf and its epicontinental
waters. As with the Mexican Declaration, the main con-
cern of the Argeninian' decree was the protection of the
coastal state's exclusive access to the resources located
in adjacent maritime areas. Security reasons that are
involved in the traditional concept of territorial seas
are not apparent here. Furthermore, this decree estab-
lishes that "for purposes of free navigation, the char-
acter of the waters situated in the Argentine epiconti-
nenta sea and above the Argentine continental shelf remain
unaffected by the present Declaration."?'

In addition, the Panamanian Decree No. 449 of
December 17, 1946, is considered to be of the same family
of prior Latin American Declarations because it affected
the living resources of the superjacent waters.

The first immediate precedent to the Peruvian Doc-

trine of 200 miles was the Chilean Presidential Declaration

of June 23, 1947 designed to protect fishing and whaling
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from the undiscriminate activity of maritime powers'
vessels. According to Bobbie and Robert Smetherman,
there are at least two explanations for the 200 mile figure.

It has been suggested that Chilean authorities

believed that 200 miles was as far as the rich Hum-

boldt Current had ever moved out to sea. Another

reason for this particular distance was that 200

miles was considered to be the maximum distance from

which land based whalers could fish.42

Consequently, Chilean Government proclaimed "its

national sovereignty over the seas adjacent to its coasts"
up to a distance of 200 nautical miles in order "to pro-
tect, preserve and exploit the natural resources of what-
ever nature found on the said seas." This is also a
typical declaration of economic zone in which a state
proclaims its rights over the mineral resources located
in its seabed or its continental shelf, the living

resources of the suprajacent waters, and those resources

located within a belt of 200 miles.

The Peruvian Thesis of 200 Nautical Miles

Assuming the same economic and geographical argu-
ments of the aforementioned Latin American declarations,
on August 1, 1947 Peru promulgated a law about its right
over the breadth of 200 nautical miles along its coasts
that is well known as the "Peruvian Doctrine of 200 Miles".
In this important unilateral declaration, the Peruvian
Government established its "sovereignty" and "jurisdiction"

over 200 nautical miles, including the Peruvian rights to
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all living and non-living resources in both the seabed

and subsoil and breadth of water (see Map B). 1It is
necessaryto clarify the scope of this decree from the
beginning in order to avoid confusion with other subse-
guent Latin American claims that in explicit terms estab-
lish the 200 miles of territorial seas, such as those of
Ecuador, Brazil, Argentina, Uruguay, Panama and El Sal-
vador. The confusion was also compounded by the strong
advocacy of the 200 miles of territorial seas by important
Peruvian scholars who, even though they recognized the
revolutionary concept of the Peruvian 200 miles in the con-
text of a changing law of the sea, provided -- in their
opinion -- to this doctrine the typical classical com-
ponent of the ancient concept of territorial waters:
security argument. In the opinion of the author of this
thesis, after studying the different pieces of Peruvian
legislations, Peruvian international declarations, and
the feelings of many writers, what Peru claimed was an
exclusive economic zone of 200 miles in which its right
to protect, defend and preserve its living resources were
guaranteed, and so were its exclusive rights to exploit
its natural resources located within a breadth of 200
miles. Peru did not show an interest in including in
this zone the territorial sea elements of security, over-
emphasizing the state's control and giving third party

states the right to "innocent passage". The Peruvian
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decree guaranteed the freedom of navigation within the
sovereign belt of 200 miles. 1In the analysis of this
law and succeeding legal instruments, the Peruvian Govern-
ment uses the terms "maritime dominion", "zones of control"
and "maritime zone" to express the concept of economic zone.

The first part of the degree argumentation addressed
the concepts of "sovereignty" and "national jurisdiction"
over the entire extension of the submerged shelf as well
as over the continental waters which cover it.43 This
part of the decree has the same principles of the Mexican,
Argentinian, Panamanian and Chilean declarations that
claim contrcol and sovereignty over the continental shelf
and the epicontinental waters. Moreover, Peru, as well as
Chile, were aware that they do not have large continental
shelves that would allow them sufficient water space to
requlate and control the living resources in it. As
Szekely has pointed out in the best of the zones, the 200
meter depth of the Peruvian Continental Shelf is reached
at 23 miles from the coast between Huarmey and Pisco, at
18 in El Callao from San Lorenzo Island, at 3 in Punta
Parifas and Punta Aguja, and less than 3 in Puntas San

4 This

Juan, Lomas, Chala, Pescadores, Islar and Coles.
circumstance led Chile and Peru to use the already

explained figure of 200 miles to compensate for the lack
of large continental shelves. Nevertheless, the essence

of these decrees is economic. Peru thinks it is "necessary
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that the State protect, maintain and establish control
of fisheries and other national resources found in the
continental waters which cover the submerged shelf and
the adjacent continental seas in order that these resources
which are so essential to our national life may continue
to be exploited now and in the future in such a way as to

cause no detriment to the country's economy or to its

45

food production." Alsc, this legal instrument empha-

sizes the value of the fertilizer left by the guano birds
on islands off the Peruvian Coast, as well as the need

for safeguarding the control of the fisheries which serve

to nourish these birds.46

The next aspect is to establish what could be a
national and operative extension to protect the Peruvian
economic interests. Thus, following similar argumentation
of the Chilean President's declaration, Article 3 of the
Peruvian decree states:

As a result of previous declarations the State
reserves the right to establish the limits of the
zones of control and protection of natural.resources
in continental or insular seas which are controlled
by the Peruvian Government and to modify such limits
in accordance with future changes which may originate
as a result of further discoveries, studies or na-
tional interests which may arise in the future and at
the same time declares that it will exercise the same
control and protection on the seas adjacent to the
Peruvian Coast over the area covered between the coast
and an imaginary parallel line to it at a distance of
200 (two hundred) nautical miles measured following
the line of the geographical parallels., As regards
islands pertaining to the nation, this demarcation
will be traced to include the sea area to the shores
of these islands to a distance of 200 (two hundred)
nautical miles, measured from all points of the contour
of these islands.47
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Finally, it is stated that this decree "does not

affect the right to free navigation of ships of all nations

according to international law,"38

Again, we are witnessing formation of an original
concept created in Latin America as a response to a
necessity: protection and preservation of the national
resources from indiscriminate exploitation by industri-
alized countries. These unilateral declarations dealt
with topics that were not considered in International law
and sought to fill this vacuum. The problem created was
how to get the general approval of the revolutionary con-
cept of exclusive economic zone in a context of a con-
servative law of the sea, customarily dominated by a few
maritime powers.

The destruction generated in Europe by World War
II presented the U.S. as the occidental leader and the
first superpower for several years. Thus, Truman's Pro-
clamations were used by Latin American countries as poli-
tical and moral precedents in the formulation of unilateral
claims over economic zones, taking into consideration that
the old law of the sea was in revision.

In Latin America, the maritime customs are new
and have appeared founded in its geographical reality and
our political convenience. Adrés Aramburu goes further
in saying that these new customs had replaced obsolete

ones, and that after a quarter of a century we can be
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assured that they are old enough to be considred as
custom.49 Thus, while in the early 1950s the economic
zone claims beyond 12 miles were isolated unilateral dec-
larations, at the middle of the 1970s they could be

considered as Latin American customs with great accept-

ability in other regions.
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CHAPTER FOUR

PERUVIAN MARITIME DIPLOMACY AND

SANTIAGO DECLARATION

After analyzing the municipal laws of Latin Amer-

ica since 1945 Szekely50 classifies the different claims

of maritime zones as follows:

1) Traditional Territorial Sea - This concept

refers to claims over a territorial sea in the traditional
perception, irrespective of breadth and subject only to
the right of innocent passage. In Latin America two sub-
categories may be drawn up here, namely, territorial sea
claims of up to 12 miles from the coast, and the more
extended territorial sea claims of up to 200 miles from
the coast.

2) Modified Territorial Sea - In this case the

coastal state has accepted further restrictions on the
exercise of sovereignty in its territorial sea by recog-
nizing the right of foreign vessels and aircraft to enjoy
freedom of navigation and over flight, either in part or
in totality of the zone. In Latin America, such freedom
would apply to the outer 188 miles of a belt of 200 miles
of territorial waters, consequently preserving the right

of innocent passage only in the first 12 miles.

32
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3) Functional Zones - The reason for claiming a

functional zone, whether it is called "exclusive economic
zone," "epicontinental sea", "exclusive fishing zone",
"conservation zone", or "patrimonial sea", is to exercise
concrete functional jurisdiction over the resources of an
area adjacent to the territorial sea, normally up to 200
miles from the coast or, in the case of the "epicontinental
sea", to the limit corresponding to the outer limit of the
continental shelf however it may be defined.

4) Contiguous Zone - For the traditional purpose

of exercising limited jurisdictions, usually up to a limit
of 12 miles from the coast, over custom, fiscal, sanitary
and emigration matters and some civil and criminal juris-
dictions. This zone is part of the high seas, as its name
indicates, contiguous to the territorial sea.

Regarding functional zones, it is necessary to
explain that in Latin America it was usually mentioned as
"maritime zone", "the adjacent sea", "jurisdictional
waters" and "maritime dominion". For instance, as men-
tioned in Chapter Three, in different legal instruments
Peru uses the terms "maritime dominion", "zone of control"
and "maritime zone" to refer to functional zones. Also
when Peru, Chile and Ecuador signed on August 18, 1952,
"Santiago Declaration", they spoke about a "maritime zone"

(functional zone) of 200 miles over which they claimed

sovereignty and jurisdiction. The concepts "patrimonial
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sea" and "exclusive economic zone", the latter being used
mainly by African States, were developed at the 1972 Santo
Domingo Conference and in sessions of the U.N. Sea-Bed
Committee. The economic character of the zone was declared
in the text of the enacting instrument. The concept was
later developed to include other jurisdictions, such as

the right to regulate scientific research and to prevent
pollution.

The Santiago Declaration gives top priority to man
in national and international activity, according to the
concepts already explained in Chapter Three. It states
that governments who signed this document have the obli-
gation to ensure their population the necessary condition
of living and give them the required means for their eco-
nomic development. Consequently -- it adds -- it is the
duty of each government to ensure the conservation and
protection of their natural resources and regulate the
utilization thereof to the greatest possible benefit of
their respective countries.

The first part of this document points out some
important aspects of the economic rights which were estab-
lished by the Universal Declaration of Human Rights
referred to in Chapter Three. Thus, when the Santiago
Declaration mentions the responsibility of the states who
sign this document to provide their populations required

means for their economic development, they were aware that
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it is an important duty of a modern state to adopt and
activate attitudes in favor of the welfare of their popu-
lation. In this regard, Article 22 of the Universal
Declaration of Human Rights establishes that all people,
as members of society, have the right to social security
and to obtain, through national assistance and interna-
tional cooperation, the satisfaction of economic rights.52
As was seen by the Peruvian Decree of 200 Miles, the
exploitation of the resources of the maritime zone within
the aforementioned distance is an essential means to the
satisfaction of the needs of the Peruvian people. This
aspect will be discussed at the end of this chapter.

The last introductory paragraph of the Santiago
Declaration states that the three governments have decided
to maintain for their respective populations the natural
resources of the maritime zones of their coasts.

Relying on the prior argument, Chile, Ecuador and Peru
declared that geological and biological factors that per-
mit the existence, conservation and development of the
maritime life in the waters of their coasts render the
old extension of territorial waters and contiguous zones
insufficient to conserve, develop and utilize the resources
by riparian states. Hence, the three governments pro-
claimed as a principle of their international maritime
policy that each possessed sovereignty and exclusive

jurisdiction to a minimum distance of 200 nautical miles,
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together with the respective soil and subsoil. The
Article v of the Declaration states that the prior
announcement does not mean that the three countries ignore
the necessary limitations in exercise of sovereignty and
jurisdiction established by international law in favor
of ™"innocent passage“i53

Chile ratified this document in 1954, Ecuador and
Peru in 1955 through national legislation. Peru entered
through Legislative Resolution No. 12, 305, and the Decree
of May 10, 1955.°4

Contrary to the belief expressed by some non-Latin
American scholars, the Doctrine of Santiago supposes more than
"economic nationalism" and "national pride".55 We can
affirm that Ecuador, Chile and Peru were not only con-
cerned with their economic rights, but alsc emphasized,
in the second paragraph of the Declaration, that it is the
duty of each government to "ensure the conservation of
their natural resources." Regarding the fisheries of the
South Pacifiec, the same countries signed, on August 18,
1952, a Joint Daclaration in which they expressed concern
over the indiscriminate use of sophisticated fishing tech-
nology that, in some cases, could lead to the depletion of
the fishing resources. They decided to coordinate national

and international scientific research and recommend to

their respective governments that fishing licenses
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given in their maritime zones only be given when the catch

is not attempted against species conservation policies and

56 The

when it was oriented toward national consumption.
nationalism exhibited in the behavior of Ecuador, Chile,

and Peru was due to the pressures exerted by maritime
powers in general, and the United States in particular,
which did not recognize these claims. Consequently, the
Santiago Declaration's members reacted basically to the
right of economic self-defense in order to preserve their
living resources.

On the other hand, when we speak about Latin Ameri-
can nationalism without analyzing the complexity of the
maritime claim phenomenon, it is easy to give the impres-
sion that the claims are only something emotive and with
mere domestic political application. Howaver, in most
cases, the main objectives of the claims are conservation
and protection of the living and non-living resources,
This was later reinforced by the Santiago Declaration,
which sought a permanent coordination in fishing policies
and an approximation of national fishing legislation.57
We have to point out that every member of the Santiago
Declaration has established fishing laws which regulate
the participation of foreign vessels in the maritime zone
through licensing systems. Thus, foreign vessels have the

opportunity to fish in maritime zones of Peru, Ecuador

and Chile, but are subject to licenses, which take into
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consideration the conservation policies of each counFry.EE
Since the Santiago Declaration conceives of inter-
national cooperation as an effort to find solutions to the
problems of fishing conservation, it is interesting to

mention D.W. Bowett's reaction to this multilateral (tri-

partite) instrument:

The Chilean, Ecuadorian and Peruvian Government legis-
lated unilaterally, in a manner comparable to the
Korean legislation, but also joined in the Santiago
Declaration of 1952, to which Costa Rica later sub-
scribed in 1955. The basis of these claims is inter-
esting. They were, of course, related to the Conti-
nental Shelf, but the Santiago Declaration really laid
the emphasis upon their economic justification . . .
Whether these claims are truly exclusive is not
entirely clear: there are statements by represen-
tatives of the three states to suggest that the claims
are not opposed to fishery rights by nationals of other
States, but merely assert an exclusive right to regu-
late in the interest of conservation.59

Two years later Peru, Ecuador and Chile -- also
called CEP nations == reinforced their resolution by
establishing (in the well known "Convenio de Lima") that
none of the three would diminish the 200 mile claim without
previous consultation and agreement with the other two
governments.60 This loyalty pact indicated that the mem-
bers were "under considerable pressure from the maritime
powers, especially the United States, to revoke their

61 This was due to the fact that the U.S. had

claim.”
returned to its traditional defense of the 3 mile concept.
A few months later, the Peruvian navy seized

Aristotle Onassis's five whaling vessels, led by the
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"Olympic Challenger" and operating under the Panamenian
flag, which had the avowed intention of challenging Peru's

200 mile limit. Three nations claimed these seized ves-

sels: the United States, on principle; Panama, because
the vessels had its flags; and the United Kingdom, because
its company, Lloyd's of London, had insured the fleet for
ninety percent of the seizure's cost.

The Peruvian Court of the Port Officer at Paita
supported the validity of these seizures and condemned the
Masters of the vessels to pay, within five days, a fine of
three million dollars. Onassis' insurance firms finally
paid the fine.62 According to the American Tunaboat
Association's statistics from 1961 through 1972, 175 U.S.
tuna vessels were seized for fishing in the disputed waters
of Latin America without license. Ecuador seized 125 of
them -- 51 in 1971 -- and Peru seized 39, and the re-
maining 11 were seized by Mexico, Panama, Colombia and El
Salvador.63

In this regard, there were diplomatic efforts
between CEP countries -- considered as the more aggres-
sive in the assertion of authority over their fishing
zone -- and the U.S. Government in order to settle the
differences through bilateral and multilateral agreements,
but for political reasons there was no possibility of

arriving at a satisfactory solution. Thus, it had gen-

erated an impasse in this aspect of the American-CEP
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nations' diplomatic relations. Behind the fishing dis-
putes were conflicts in the traditional position of ter-
ritorial sea of three miles, defended by the U.S. and
maritime powers, and the new concept of maritime zone
(economic zone) advocated by the CEP countries. Bobbie

and Robert Smetherman concluded that:

The Pentagon is clearly and adamantly opposed to
license purchase or fishery agreements, which imply
a de factor acceptance of the 200 mile terminology.
It is equally celar that the Latin American claimants

are not likely to accept any treaty which does not
incorperate a 200 mile economic zone. .,

It is necessary to clarify that Peru enforced with
seizures its 1947 declaration of sovereignty over its
200 nautical miles. However, this exercise of sovereignty
was only for fishing conservation, wihtout restrictions
on the freedom of navigation.65

For Colombos, the 200 mile economic zone claimed
by Latin American countries "constituted violation of the
freedom of the seas and are cleary contrary to Inter-
national Law,"66 This position was typical of the one
adopted by teh advocates of the traditional principle of
the freedom of the seas. In other words, those who con-
sider only three legal areas for the ocean spaces: ter-
ritorial seas, comprised of a maximum distance of three

miles; contiguous zones; and high seas, which for many years

validated the dispute between "Res Communis" and "res nullius".
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Nevertheless, some maritime powers prefer the
notion of "Res Communis". Colombos says that, in his
opinion, the legal position of the high seas is based on
the notion that "it is common and open to all nations".
Since 197 of the 200 miles of economic zone claimed by
increasing numbers of Latin American countries is in con-
flict with the traditional point of view of the law of the
sea supported by a handful of nations, it is supposed to
supersede the high seas doctrine. 1In this context, it 1is
not difficult to arrive at the conclusion that the claims
of "economic zone" did not have enough juridical support
because they contested the ancient freedom of fishing on
the high seas.

Regarding the motivations of Latin American
countries for extending its sovereignty over 200 miles,
Szekeli says:

The 200 mile movement is the result of a basic
dissatisfaction with the traditional law of the sea,
and of an aspiration towards a better and more
equitable distribution of oceanic resources. The 200
mile movement has had the beneficial effect of pointing
at the need to raise the traditional concept of free-
dom of fishing in the high seas, so as to restrict it
in accordance with new and more reasonable conserva-
tionism and economic criteria. Abuses of freedom of
fishing in the high seas are the worst enemies of the
traditional regime of freedom in the law of the sea
and the real instigator of creeping jurisdiction.67

we cannot understand the process of claiming

the 200 mile economic zone without taking into considera-

tion its economic, juridical and diplomatic aspects. In
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this sense we cannnot isolate juridical factors from the
rest of them in order to make a criticism because we lose
the scope of the 200 mile thesis. We are aware of the dif-
ficult situation in which this thesis appeared. This
situation is characterized by an era of transition of the
law of the sea from a restricted conception, that only
considered the interest of the states as abstract entities,
to a new one in which the state remains an important
factor in International Law but loses its traditional
characteristic of unigue and supreme factor in favor of
the individual. Furthermore, when the state seeks to
preserve its interest it does it in the name of the popu-
lation it represents. 1In the new International Law frame-
work, the state is not restricted to the military security
concept; a new economic concept emerged due to the circum-
stances which appeared after World War II.

Regarding this transition Dupuy states that:
To a certain extent, concerning the question of the
limits of national jurisdiction in the Law of the Sea,
the 'consumer' has replaced the military. Already
the criterion of exploitability of the Convention on
the Continental Shelf has opened the way, but the
occupation of fishing zones is still more important
for countries living principally from the resources
of the sea., The difference existing between the
indispensable and the superfluous could symbolize the
degree of interest between biological resources for
the developing countries and the mineral perspectives
of the continental shelf for industrialized countries.68

Thus, through the evolution of the Law of the Sea,

men want to help reach a desirable objective in which the
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individual becomes a subject of International Law. In
principle, the individual at present is not a subject of
International Law, because it neither gives rights nor
duties directly to men. Only the state receives the res-
ponsibility of subjection to International Law. However,
there is a clear trend to consider that International Law
is pursuing more human ends than the mere preservation of
the state interests. 1In this regard, the Peruvian jurist
who signed the Santiago Declaration as Chairman of his
country's delegation, Alberto Ullca, emphasizes that now
International Law is to the benefit of man. He adds that
thre are three moments in this eveolution: The first one
designed by the Hague Conferences of 1899, at which was
-igned the Convention with Respect to the Laws and Customs
of War on Land. The objective sustained in this confer-
ence was "to diminish the evils of war as far as military
necessities permit, are intended to serve as a general
rule of conduct for the belligerents in their mutual rela-

tions and in their relations with the inhabitants."69

For
Ulloa the next moment was the juridical system of Ver-
sailles addressed to protect the worker. The treaty of
Versailles was based on the principle that world peace,
which was the aim of the League of Nations, could be
established only if it was based upon social justice.70

Thus the International Labor Organization (ILO) was
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created. Ulloa recalls that the third movement started
with the League of Nations, but has evolved into the United
Nations after the San Francisco Conference. This system
is represented at the present not only by the ILO, but
also by the Food and Agriculture Organization (FAO), the
United Nations Education, Scientific and Cultural Organi-
zation (UNICEF), and World Health Organization (WHO), and
So on. All these organizations emphasize that their main
objective is mankind's welfare, Independent from his
link with the State, man has rights because he is man, not
because he has a nationality, 7] Even though the Uni-
versal Declaration of Human Rights states that among these
kinds of rights are the rights to life, freedom, human treat-
ment, and so on,72 we understand the need of the indi-
vidual to live under nationality in order to obtain the
guarantee toenjoy these rights. However, the states have
the obligation to behave according to the new principles
established by the United Nations system. In these cir-
cumstances the state loses its traditional omnipotency and
shares its position with the individual.

If International Law shows an explicit evolution
in favor of human rights, within a framework created by
the United Nations, we cannot isolate the old law of the
sea from this trend, The fishing and whaling activity of
some industrialized nations has been directed against the

developing coastal states' interests in favor of their
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population that traditionally depended upon fishing
activity. This situation created a conflict of interests
between maritime powers and Third World riparian states
that were not then resolved. The claim of an economic
zone with exclusive sovereignty (functional concept)
took into account another broader interest, that of
the conservation of the fish species. This means a cen-
tral concern for the elevated aims of laws in favor of
the welfare of mankind. 1In this regard there is a coastal
state's duty to settle and enforce conservation policies.
Furthermore, it is also an important duty of the riprian
state to give to its population the necessary means for
its subsistence. 1In other words, the right of subsistence
is compatible with conservation principles, because in
both there is a noble end: the welfare of humankind.

The links between cocastal populations of under-
developed states and fishing conservation is explained by
Dupuy as follows:

Ssince their accession to independence, the
developing coastal states have become conscious not
only of their property, but also the immense poten-
tial of the adjacent ma;ine resources, This double
awareness should be rapidly synthesized in what cer-
tain authors qualify as 'bioma' or 'eco' theories:
'there is an indissoluble link between the land, man
and sea, between economic development and the vast
resources of the ocean'. (Declaration of Mr. Zegers,
Chile): The sea and man constitute a biological unity,
the populationof the coastal state represents only a

link in this biological chain stretching from micro-
scopic plants to the large marine mammals.' The
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conservation of the biological unity permits, in a
first stage, the maintenance of a nutritional equili-
brium for‘the coastal states and, later, contributes
to €conomic development. The first theory is then
refined and extended: 'The possibilities of exploi-
tation of the seabed have enlarged the scope for
demands. There has been an extension of 'biological
rights' to 'mineral rights' of the coastal state in
a global strategy for development.73

In this analysis we can conclude that neither the
traditional territorial three mile limit had facilitated
any guarantee to protect and preserve the living and non-
living resources of the riparian states, nor had the high
seas doctrine, because freedom of fishing was one of its
components. The contiguous zone had the same limitation
because of its short extension -- 12 miles according to
the Geneva Convention of 195874 -- and its lack of prefer-
ential or exclusive fishing rights. 1In other words, the
contigous zone did not guarantee the riparian states'
interests. Consequently, it was necessary to create a
new juridical concept, establishing much larger maritime
space than the inoperable three miles of territorial sea
that was valid only until the 1930 Hague Conference.

Latin American countries gave economic character
to the new juridical concept, thus establishing the exclu-
sive economic zone. Even though the Latin American claims
were mainly of an economic character, it was necessary to

provide the coastal state with sovereignty for the protec-

tion of its natural resources located in the so-called

y
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economlc zone. Moreover, it was necessary to keep the

ancient principle of freedom of navigation within the afore-

mentioned zone. In order to make compatible sovereignty

and the freedom of navigation

0

kind of sovereignty could be assigned?

the question arises: what

The immediate reference is the Latin American doc-
trine expressed mainly by the position of the CEP coun-

tries because they did not claim 200 miles of territorial

-

sea in an classic sense. Instead, they claimed an economic

zone, the so-called "maritime zone" in which the coastal

states can exert "functional sovereignty."

Dupuy refers to teh functional jurisdiction as

follows:

. . . the majority of national appropriations it is

a question not of an extension of territorial waters,
strictly speaking, but rather of the exercise of

a special jurisdiction for certain specific ends.

In this framework, a greater number of states have
declared themselves in favor of preferential or
exclusive fishing rights for coastal states beyond
their territorial waters. A synthesis of these
demands as a whole, not based on sovereignty but on

a functional jurisdiction, has led several delegations
to recognize, beyond territorial waters set at 12
miles, an economic zone called 'patrimonial sea' with
a maximum breadth of 200 miles. This zone would give
efect to the necessary quilibrium between fishing
rights of the coastal states and freedom of the high
seas... The classical notion of the contiguous zone is
thus abandoned as no longer corresponding to the needs
of coastal states. A new 'functional zone' has been
born with a juridical status as yet uncertain,
although it can be analyzed in contrast to territorial
waters: It involves isolating all jurisdictions,
sovereignty included, which are lumped together in

the notion of territorial waters for particular areas of
competence such as exclusive rights, with respect to
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fishing for example to take measures of control and

conservation and measures of exclusive preferential
USE.-’.S

According to what we have analyzed so far, we can
infer that the santiago Declaration's claims regarding the
200 miles had the same scope as the Peruvian decree of
1947: economic zone. The jurist F.V. Garcia-—hmador76
pointed out that the Maritime Zone established by the
aforementioned Declaration is "also an extension of speci-
alized jurisdiction, or, to use a more modern term, it is
a 'special jurisdiction.'" Furthermore, Garcia-Amador
explained that in reference to the nature of the Maritime
Zone, repeated interpretations by authorized representa-
tives of the three countries, particularly in U.N. organs
and conferences, fully confirm that this is a "special
jurisdiction" or, also in the terminology of today, an
"economic zone."7?

At this point, it is relevent to recall that after
the Santiago Declaration appeared in the international
arena, the maritime powers (United States, United Kingdom,
Norway, Denmark, Sweden and Holland) made reservations as -
to its precepts. The British note sent to Peru stated
that the U.K. does not recognize, in principle, claims to
territorial waters beyond the three miles, because it con-
siders the maritime area beyond that limit as high seas.
Consequently, the note adds, the U.K. cannot accept the

Peruvian desire to exercise jurisdiction and control in
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these '?’ll‘t‘--‘t':\s-?'B The three signers of the Santiago Declara-

tion decided to give a coordinated answer to these reser-
vations, refusing its basis and reinforcing the precepts
of the Santiago Declaration. Representatives of the three
countries after carefully analyzing the scope of the
Maritime Zone, stated that they have not only respected
the rights that third nations could have regarding com-
merce and navigatoin, but also they have sought the con-
servation and rational utilization of natural resources.
Hence, the Maritime Zone established in the Santiago
Declaration -- they add -- does not have the characters
that seem to be adduced by the Government of the U.K.

Finally, the note explains that the firm decision
of the CEP countries to find convenient legal solutions
to situations that were not of great importance some
decades ago, is evidence of their friendly desire to re-
main within the international precepts for the maritime
problems that are of common i.nt'serest._"9 A similar answer
was given to the rest of the maritime powers, giving a
special dimension to the loyalty pact established in the
Convenio de Lima (Lima Treaty) of 1954. The above men-
tioned note also illustrates that the CEP countries were
interested in proclaming an economic zone, a new confusing
concept that the maritime powers did not understand,

The Peruvian representative in the 11th Meeting

of the United Nations General Assembly in 1956, Ambassador
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Letts, explained that in neither the Peruvian decree of
200 miles, nor in the documents signed by the CEP coun-
tries, is the expression "territorial sea" used as synony-
mous with "maritime zone" that had been established for

conservation.80

Basis of the Peruvian Claim

On the other hand, Peruvian diplomats and jurists
started a new momentum in the 200 mile thesis' generalization
at regional and world levels. In this regard, we will
analyze, briefly, the geographical, economic, social and

juridical basis that Peru had been using.

Geographical Foundations: Peru has four important

elements that affect its coastal characteristics:

- The Cordillera of the Andes. This chain of
mountains, located very close to the coast, is an important
cause of the dry situation of the Peruvian coast because
it forms an obstacle to the clouds.

- The South Pacific Anticyclon that works over the
ocean and the occidental side of the Andes.

- the marine currents, particularly the Peruvian
current (also known as the Humboldt Current), that flows
from South to North, very close to the coastline. This
current changes over the year, with two different stages.
The first one occurs in spring and summer, and the width

of the Peruvian Current System diminishes an average of
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35 to 50 miles. The second stage is in Autumn and Winter,
when the Peruvian Current System increases its width to
an approximate distance of 200 miles from the coast. We
have to emphasize that the waters of the Peruvian Current
are very cold andwith a large amount of organic material.®

- The latitude of the Peruvian coastline and the
adjacent sea.

The interaction of these four elements and other
forces of nature create the ecological system on which the
constitution of the weather and the characteristics of
the coast and its adjacent waters depend. This explains
Peruvian maritime wealth. Scientists have proven that
material which comes from territorial erosion is an impor-
tant factor in the formation of plankton, which is the food
of small fishes living in the Peruvian waters. Thus,
the wealth of the Peruvian Sea is interrelated to the

. ; B2
wealth of the Peruvian mainland.

Social and Economic Foundations: There is his-

torical evidence that ancient Peruvian cultures developed
two main economic activities: agriculture and fishing.

The archeologist Edward P. Lanning established that there
has been a fisherman population on the North Coast of Chile
for 4,200 years before Christ and 3,600 years before Christ
on the central and south Peruvian Coast. Furthermore, he

says, marine resources made settlement of the coast by
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large numbers of people easy. In the present century,
fishing activity remains an important source of the Peru-
vian economy, along with minerals and oil. The fishing
industry contributes about 1.3% of the G.D.P. but its
importance lies in its potential as a source of foreign
exchange, income and employment. During the late 1960s
and early 1970s, fishing generated up to one third of the
foreign income. Traditionally, the industry's base was
anchovies, which accounted for about 90% of the total
catch and were used in the production of fishmeal and fish-
oil.

However, due to the lack of conservation and other
ecological factors, the size of the anchovy catch dropped
off sharply in 1973. Because of the crisis, the govern-
ment took on a program to revitalize the fishing industry
and to promote diversification into fishing for species
suitable for human consumption, both for domestic use and
for export. These efforts quickly proved successful with
the catch of food fish increasing sharply. The cash from
fish used in fishmeal production, other than anchovies,
has also been steadily increasing and now represents over
half of the total fishmeal production. In 1980, exports

of fish and fish products amounted to U.S.$289 million or

84
8.6% of the total exports.

Juridical Foundations: Peru considers that all
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riparian staes have the right of adjacency or neighborhood
regarding the resources located in a breadth of sea adja-
cent to their coast. On the other hand, nobody can argue
that other states have more rights over areas of sea far
away from their territory. Hence, it is obvious that Peru
has more rights over her sea than any other state.85

As a consequence of the ancient exploitation of
the fishing resources by Peruvians we may consider the
right of possession. 1In the curfent century this right
has been in evidence through the Peruvian legislation,
which first set precedent in the decree of 1947.

Peru argues that riparian states have the right to
conserve the ecological system of the ocean and to exer-
cise this right through national enforcement and inter-
national cooperation, that will allow the preservation of
marine species. Thus, in 1971, Peru approved a new General
Law on Fishing, which makes fishing resources within the
200 mile zone national property. Fishing may be done
only by persons with respective permits, according to the

y 86
aforementioned law.

Finally, every state - particularly the less
developed countries -- have the right of development in
order to promote their social and economic improvement.

In this they can use, rationally, their national resources

located not only on their mainland but also in their
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adjacent waters. The U.N. has recognized the rights
of the populations to use their natural resources as
an expression of the state's sovereignty and as a

means to obtain their development and economic inde-

pendence,
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CHAPTER FIVE

PERUVIAN DIPLOMATIC POLICY AT REGIONAL AND WORLD LEVELS

The roots of Peruvian foreign policy are founded
in its history and geography. Even though we realize that
the foreign policy of one country cannot be summarized in
a few lines, for pragmatic reasons, we can assume that the
pillars of the Peruvian foreign policy are based on its
soil's configuration: a) the coast and the sea (the Peru-
vian Doctrine of 200 miles and its policy in different
Latin American and world organizations); b) the Andes
(the dynamic Peruvian participaticon within the most impor-
tant Latin American-scheme of economic integration: the
Andean Pact); and c) the Amazon (through an adequate
colonization policy of Peruvian Amazonean borders with
Ecuador, Colombia and Brazil and its participation in the
Amazonean Pact that seeks to coordinate the policies of
Amazonean development of its members, taking into con-

sideration ecological principles of the region).89

Present in the three aforementioned areas is the
concept of management of resources in order to benefit
the population of Peru. Also, international coopera-
tion in its different forms is an important instrument in
the development of these areas. The Peruvian maritime

55
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policy has sought to enlarge its national jurisdiction up
to a distance of 200 nautical miles, which represents
one-third of the Peruvian mainland (see Map B) in order
to protect and preserve its living resources. In this
regard, Peru signed the decree of 1947 that was analyzed
in Chapter II. 1In the early 1950s, Chile, Ecuador and
Peru felt the need to establish the so-called South
Pacific Maritime System through the signature of the San-

9 This was done to

tiago Declaration and Lima Treaty.
preserve the marine species in a breadth of 200 nautical
miles and regulate the exploitationof the natural resources
in favor of coastal populations. Thus, the isolated
maritime policies of Ecuador, Chile and Peru became a com-

mon policy bearing in mind the need to get support from

other Latin American riparian states.

Geneva Conferences

The General Assembly of the United Nations, in
its 1952 meeting, adopted Resolution No. 1105 which asked
for an international meeting of representatives to analyze
the Law of the Sea, keeping in mind juridical, technical,
biological, economic and political aspects of the prob-
lem.92 The first U.N, Law of the Sea Conference (UNCLOS
1) assembled 86 nations. The conference work was divided
among four main committees., The first committee dealt

with issues related to the territorial sea and contiguous
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zone. The second committee handled high seas. The third

committee was in charge of fishing matters. The fourth
was responsible for questions concerning the continental
shelf. Even though the failure to reach agreement on the
breadth of the territorial sea was regarded by many as
the major weakness of the 1958 conventions, this confer-
ence made important progress in the codification of the
law of the sea.93 It adopted four conventions: the -
Convention on the Territorial Sea and Contiguous Zone;g4
the Convention on the High Seas;95 the Convention on
Fishing and Conservation of Living Resources of the High
Seas;96 and, the Convention on the Continental Shelf.g?
The members of the South Pacific System partici-
pated as a group in this conference, defending their
claim of 200 miles, and they emphasized that the exten-
sion of 3 miles of territorial sea, supported by the
United Kingdom and the United States, was insufficient
to protect coastal interests and was not under the rules
of international 1aw_98 In addition, they said that every
state had the right to fix the belt of its territorial sea
according to reasonable limits, taking into account geo-

graphical, geological and biological factors, as well as

the economic needs of its populations, and its security

and defense.99

on the other hand, the ‘International Law Commission

established that there was not a uniform international
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practice regarding the delimitaton of the territorial sea.
It considered that international law does not permit exten-
sion of the territorial sea beyond 12 miles. The Com-
mission realized that many states had fixed a distance of
the territorial sea beyond three miles. Finally, the
Commission suggested that the breadth of territorial sea
should be fixed by an International Conference.loo

This statement shows trends similar to those appearing
during the Hague Conference in 1930 (see Chapter Two)
regarding the extension of the territorial sea. Thus, it was
evident that three miles of territorial sea was not a rule
of international law. Although the United States had
defended the three mile concept, in the course of the
Geneva Conference, it made a proposal in which the maxi-
mum breadth of territorial sea would be six miles.101
This radical change in the American position regarding the
extension of territorial sea adopted also by the U.K.,
shows the lack of conviction of the maritime powers over
the three mile limit as a rule of international law.102
With the exception of CEP countries and El Salvador,103
the rest of Latin America did not coordinate their mari-
time policies. There was no Latin American doctrine

104 However, the lack of

regarding the Law of the Sea,
agreement regarding the breadth of territorial sea was
succussful for the CEP countries and El Salvador because

their sovereignty claims were far beyond the traditional
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three miles and would need some time to get support from
other developing nations.

UNCLOS II was relatively brief, lasting from March
17 to April 26, 1960. The agenda was limited to the inter-
related issues of the breadth of the territorial sea and
contiguous fishing zones. This meeting was polarized from
the first round, with support for a 12 mile territorial
sea on the one hadn and support for a 6 mile territorial
plus fishing zone on the other;105 Neither sides' posi-
tion obtained the necessary two-thirds majority. According
to many delegates, two years was not enough time for the
countries to change some of their positions to accommodate

their national interest within an international conference.106

Response to Chile, Ecuador and Peru

After the Geneva Conference failures, more devel- .
oping countries took unilateral steps in order to protect
the economic interests of their populations. 1In this
regard, the South Pacific System exerted enough influence
over Latin American countries to compel them to adopt
similar economic and conservation principles within a
breadth of 200 miles.

Chilean scholar Francisco Orrego Vicuna states that:

In examining the formglatign of the ocean policy of

Latin American countries, it is important to bear in
mind that the scheme followed does not respond to the
needs of a maritime power, nor to the purpose of har-

monizing discrepant national interests, for the latter
are relatively uniform in the case of Latin America.10?
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In Central America, El Salvador was the first
state to establish the 200 mile area and also add to this
belt certain territorial sea elements. El Salvador con-
siders its 200 miles a prolongation of its territory.
Article 8 of the Constitution of 1950 recognizes that:

The territory of the republic within its present
boundaries is irreducible; it includes the adjacent
sea within a distance of 200 marine miles measured
from the line of lowest tide, and it embraces the
air space above the subscil, and the corresponding
continental shelf.

Like the Peruvian and Chilean decress, the Salvadorian
constitutional provision expressly affirms that the

claim does not affect freedom of navigation. Garcia-

Amador states that:

. . . clearly this is not an attempt to project the
territorial sovereignty of the state in its entirety,
that is, with the same purpose and scope as when the
outer limit of the territorial sea is extended. On
the contrary, this is an attempt to claim for the
coastal state rights for specific purposes in the

zone in question.

For Garcia-Amador the right claimed either explicitly or

implicitly was that of "reserving, protecting, maintain-
ing, and utilizing" the natural resources of the zone.‘oa.

In other words, the aforementioned claims are coincidental

with the characteristics of the "functional zone" that
we described at the beginning of Chapter Four.

on the other hand, Ecuador gave a different inter-
pretation to the santiago Declaration., It stated that

the "exclusive Sovereignty and Jurisdiction" proclaimed
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by the CEP countries in 1952 did not have any restriction.

109

Ambassador Luis Valencia says that when Ecuador, Chile and

Peru signed the Santiago Declaration they established a
"new extension of territorial sea" that replaced the old
one because this did not satisfy the "vital requirements

w110

of the three countries. In addition, Valencia points

out that Paragraph V of this declaration mentioned the
"innocent passage," which is an institution characteristic
of the territorial sea.
Addressing himself to this, Professor Garcia-
Amador states that:
The right of innocent passage, being an element of
the legal regime of the territorial sea, need not be
expressly mentioned. This lead to the assumption, par-
ticularly in the light of the specific, exclusive
purposes and objectives of the claim, that what the
Declaration in effect comtemplates and recognizes is
freedom of navigation, as Qid the five claims which
preceded it. Obviously thl§ refers to the part of
the "Maritime Zone" not claimed as the territorial
sea of any of the three countries.1l1
Furthermore, the Santiago Declaration used "inno-
cent and inoffensive passage" because in that time there
was no other way to justify the seizure of vessels that

were catching fish without license within the 200 miles

of Ecuador, Chile and ’i’ﬁ-ru.”2

As we explained in Chapter Four, the Santiago
Declaration established a system coordinating the
national policies of Ecuador, Chile and Peru regarding

their "maritime zone" (economic zone) of 200 miles.
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However, Ecuador took a newdirection, claiminga 200 mile
territorial sea by Decree No, 1542 (November 10, 1966),
which amended the Civil Code.113 As further amended by
the Permanent Legislative Committee in 1970, Article 628
of that code says that "the adjacent sea, to a distance
of 200 nautical miles . . . comprises the territorial sea
and is of national domain." The same article states that
"different zones of the territorial sea shall be estab-
lished by executive decree and these shall be subject to
the regime of free maritime navigation or of innocent
passage for foreign ships." When the "different zones of
the territorial sea" are established, states Garcia-Amador,
the claim will no longer have the same nature of scope as
theretofore.114

Other Latin American countries that claimed ter-
ritorial seas of 200 miles are: Argentina (1966), Panama
(1967), Uruguay (1969) and Brazil (1970). However, these
claims are not uniform. For instance, Uruguay admits a
“plurality of regimes" in the 200 miles of territorial
sea; only in the first 12 mi. dowe find all the charac-
teristics of territorial sea, while in the rest of the
zone freedom of navigation and overflight is granted, and
the authorized fishing of foreign ships is also per-
mitted.''?

Brazil, on the other hand, has reserved for the

exclusive use of its citizens only the first 100 miles of
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territorial sea, with permission granted to foreign fishing

vessels in the second 100 miles_llﬁ

Notwithstanding, Argentina in the Law 17094''7

establishing sovereignty over the sea adjacent to its
territory for a distance of 200 nautical miles, expressly
says that this law shall not affect freedom of navigation
or of air traffic,''S The fishing law of 1967 refers to
the "Argentine territorial sea" and apparently identifies
it with the 200 mile adjacent sea, without referring to
freedom of navigation and air traffic.!' 2

On February 2, 1967, Panama signed Decree No. 31,
which established that its sovereignty will extend to a
breadth of 200 miles of territorial sea. However, the

introductory paragraphizo

states that Panama "shares the
principles and purposes of the Santiago Declaration" that
established a "maritime zone" of 200 miles.

Other Latin American nations which support a 200
mile claim have taken a different approach. The terri-
torial waters in the strictest sense are limited to 12
miles, and in'some cases to still only 6 miles (Dominican
Republic) while the rest of the zone is an economic zone
for the exclusive exploitation of the living and non-
living resources (also known as "patrimonial sea"). Free-

dom of navigation and overflight beyond the territorial

sea is not affected in general.
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LATIN AMERICAN CLAIMS SINCE 1940

22 Latin American Countries
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LIST OF LATIN AMERICAN CLAIMS

] HERY EXCLUSIVE ECONOMIC
COUNTRY ERR;;ERIﬁL F;gNE i
Guatemala (1%40) 12 miles (1976) 200 miles
Peru (1947) 200 miles
Chile 3 miles (1947) 200 mi.
E1 Salvador (1950) 200 mi.
venezuela (1956) 12 mi. (1978) 200 mi.
Honduras (1965) 12 mli. (1951) 200 mi.
Nicaragua (1965) 3 mi. (1980) 200 mi.
Dominican Rep. |[(1967) 6 mi. (1977) 200 mi.
Argentina (1966) 200 mi.
Ecuador (1966) 200 mi.
Panama (1967) 200 mi.
Mexico (1969) 12 mi. (1976) 200 mi.
Uruguay (1969) 200 mi.
Brasil (1970) 200 mi.
Jamaica (1972) 12 mi.
Costa Rica (1972) 12 mi. (1975) 200 Pat.Sea
Haiti (1972) 12 mi. (1977) 200 mi.
Cuba (1977) 12 mi. (1977) 200 mi.
Bahamas (1878) 3 mi. (1977) 200 mi.
Colombia (1970) 12 mi. (1978) 200 EEZ
Suriname (1978) 12 mi. (1978) 200 mi.
Guyana (1977) 12 mi. (1977) 200 mi.

Source: The information in this table has been derived from the following
sources:

Ministerio de Relaciones Exteriores del Perd. Instrumentos Nacionales e
Internacionales sobre el Derecho del Mar, Lima: Ed. "El Cid," 1972.

Alberto Szekely. Latin America and the Development of the Law of the Sea,
Volume II (New York: Oceana Publications, 1976).
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Peruvian Multilateral Diplomacy and the Third U.N.
Conference on the Law of the Sea

We can determine that Peruvian diplomacy regarding
the Law of the Sea issues has two periods: a defensive
one, since the signature of the 1947 decree that estab-
lished 200 maritime miles; followed by the signature of
the Santiago Declaration and Lima Treaty, lasting until
UNCLOS II in 1960. During the thirteen years Peru adopted a
defensive attitude in its claim of 200 miles, seeking to
coordinate its policy with other Latin American countries.
In the early 1960s began a second period that might be
called an assertive one because Peru assumed a dynamic
role among Latin American and Third World countries.

Thus, in the latter period, Peru participated in
the groups that follow:

- Group of 77 (considered as the most active and
creative group)

- Group of Coastal States

- Latin American group

- Montevideo Group (that only had meetings during
the Preparatory Period of UNCLOS III)

- Territorialist Group

- South Pacific Sgstem (CEP countries)

- Evensen Group!2
- Solution of Controversies Group

- Producerlof Minerals Group 124

- Highly Migratory Species Group

The first action with a view towards a UNCLOS III
began in 1967, when the U.N. General Assembly, following
an initiative by the Malta Delegation, established a 35

member Ad-Hoc Committee to "Study the Peaceful Uses of
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the Seabed and the Ocean Floor Beyond the Limits of
National Jurisdiction." This was replaced the following
year by a 42 member committee on the "Peaceful Uses of
the Seabed and the Ocean Floor Beyond the Limits of
National Jurisdiction.™"

Peru supported the idea to convoke a new LOS
conference in order to deal with all the issues connected
with ocean space. 1In this sense, Peru rejectedthe U.S.

and the U.S.S.R. positions, calling for UNCLOS III to deal

with restricted issues as had happened with UNCLOS II in

Geneva.125
In 1970, as a result of Third World suggestions
-- in which Peru had prominent participation -- the U.N.

General Assembly adopted the Declaration of Principles
Governing the Seabed and the Ocean Floor, and the Subsoil
Thereof, beyond the Limits of National Jurisdiction (Reso-
lution 2749). This document, the first internationally
agreed upon, set principles covering the area, beginning
with the concept that the zone and its resources "are the
common heritage of mankind" and "shall not be subject

to appropriation by any means by states or persons."

This principle is extremely important to us because it
removes other notions such as those deriving from the

principles of the freedom of the high seas and the con-

cept of res communis.

In this regard Alvaro. de Sc:a*r_ca"26 states that:

The common heritage principle
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does imply to us, first of all, peaceful purposes,
though that is more in the line of a premise, that
the idea of non-appropriation by anyone of any part
of the area., It implies the notion of Proxy, that
is, of trusteeship and trustees, which means inter-
national machinery; and implies also the notion of
equitable sharing and, perhaps more important,
equitable participation.,,,

The determination to hold the third Conference

in 1973 was taken by the Assembly in 1970. The aims

established for the Conference in Resolution No. 2750C

of 1970 were to:

. . . deal with the establishment of an equitable
international regime -- including an international
machinery -- for the area and the resources of the
seabed and the ocean floor, and the subsoil thereof,
beyond the limits of national jurisdiction, a
premise definition of the area, and a broad range of
related issues, including those concerning the regimes
of the high seas, the continental shelf, the terri-
torial sea (including the question of its breadth
and the question of international straits) and con-
tiguous zone, fishing and conservation of the living
resources of the high seas (including the question
of the preferential rights of coastal states), the
preservation of the marine environment (including
inter-alia, the prevention of pollution) and scien-

tific research.128

According to the U.N. resolution calling for
UNCLOS II1I, the U.N. Seabed Committee worked as the
official preparatory committee for the conference., From
1971 through 1973 it met twice a year for a total of 29
weeks, It produced a six volume report setting out

attempts to consolidate these proposals into draft

129

Articles, mostly in alternative versions. The first

meeting of UNCLOS III was held for two weeks in December

1973 to deal with organizational matters. The second
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session of the Conference met for ten weeks in Caracas

ostensibly to address substantive issues.130

Several Latin American countries have adopted the
doctrine of sovereignty over 200 miles of adjacent sea.
Peru decided to introduce the notion of "plurality of
regimes over the territorial seas" 3! in order to make
compatible the concepts of economic zone and territorial
seas of 200 miles. This was also a strategic position,
because in all negotiation procedures each party adopts a
maximal attitude in order to obtain large portions of
the pie. The strategylof the Peru delegation was to
explore the acceptability of the notion of 200 miles of
territorial seas without excluding any alternative that
could guarantee the Peruvian maritime interests defined
by two instruments: the 1947 Decree and the Santiago
Declaration.

In order to establish regional common policy
regarding the Law of the Sea issues to be negotiated in
UNCLOS III,_the Latin American Meeting on Aspects of the
Law of the Sea was held in Lima on August 4-8, 1970. It
had the participation of 20 states: Argentina, Barbados,
Bolivia, Brazil, Colombia, Chile, Ecuador, El Salvador,
Guatemala, Honduras, Jamaca, Mexico, Nicaragua, Panama,
Paraguay, Peru, Dominican Republic, Trinidad and Tobago,

Uruguay and Venezuela. Costa Rica sent an observer and
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Haiti did not assist. A document was signed, known as the

"Declaration of the Latin American States on the Law of

the Sea."™ This document declares as common principles

of the Law of the Sea:

The inherent right of the coastal state to explore,
conserve and exploit the natural resources of the sea
adjacent to its coasts and the soil and subsoil
thereog, l}kewise of the Continental Shelf and its
subsoil, in order to promote the maximum development

of its economy and to raise the level of living of
1ts people;

: _The right of the coastal state to establish the
limits of its maritime sovereignty or jurisdiction
in accordance with reasonable criteria, having regard
to 1ts geographical, geological and biological char-

acteristics, and the need to make rational use of its
resources;

The right of the coastal State to take regulatory
measures for the aforementioned purposes, applicable
in the areas of itsmaritime sovereignty or jurisdic-
tion, without prejudice to freedom of navigation and

flight in transit of ships and aircraft, without
distinction as to flag....132

The rights of the coastal states mentioned in
this document are considered to be consistent with the
Peruvian decree of 1947, the Santiago Declaration and the
internal legislation of Peru because all of them
contemplate Peruvian Sovereignty over living and non-
living resources in its 200 nautical miles zone. Thus, the
200 mile thesis (economic or functional zone) obtained an
important success at the regional level with this decla-
ration even when distance is not mentioned. For nine
states that participated in this meeting the "reasonable
criteria" to fix the limits of "maritime sovereignty or

jurisdiction" according to their own charactertics was
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200 miles. This was accepted by the rest of the partici-

pants with the eéxXception of Venezuela, Mexico and the

Dominican Republic.133

Contrary to what happened in UNCLOS I, the Lima
declaration of 1970 is clear evidence that in this occa-
sion the Latin American countries have coordinated
their policies regarding the Law of the Sea, establishing

the principles they desired to see included in a new

treaty.

Latin American countries wanted to obtain inter-
national recognition of the coastal states' rights prin-
ciples adopted in the Lima Declaration on the Law of
the Sea. Thus, Peru again invited Latin American states
to assist at the 12th Meeting of the Latin American Special
Commission of Coordination (CECLA) - at Ministerial
level - , held in Lima on October 23, 1971. 1t is
important to emphasize that in Resolution I/XII of CECLA,
Latin American states reaffirmed the above-mentioned
principles and their firm resolve to obtain it¢ inter-
national recognition. Furthermore, they agreed to ini-
tiate the necessary actions in order to get the support
of this principle by all developing countries in the
next Ministerial Meeting of 77 Group and in UNCTAD III.134
Thus, in the Final Document of Ministerial Meeting II of

Group 77, held in Lima from October 28 to November 8,

1971, this organization approved the Latin American
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initiative regarding the coastal rights in their adjacent

135
sea.

UNCLOS III and the Exclusive Economic Zone (EEZ)

We will focus our attention on a new concept
emerging in the context of UNCLOS III: Exclusive Economic
Zone.

Again, the question of the "preferential rights
of coastai states" was considered in U.N. Resolution
2750C through which it was decided to convene a new con-
ference on the law of the sea. However, formal proposals
embodying the concept of exclusive economic zone did not
become visible until the 1972 Session of the Seabed Com-
mittee. At this session, the representative from Kenya
submitted a proposal entitled "Draft Articles on the

e This document

Exclusive Economic Zone Concept"
declared that every state has the right to establish,
beyond its territorial seas, an econcmic zone in benefit
of its population and its economy, in which it will exert
sovereign rights for exploration and exploitation of

natural resources. The draft points out that the eco-

nomic zone will not exceed the limit of 200 maritime

miles.137

The concept which has been adopted
under the name of "exclusive economic zone" was not a new

one. As mentioned in Chapter Two and Three, this notion
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has been present in Latin America with Peruvian and
Chilean decrees claiming a "maritime zone" of 200 miles.

In this regard Winston Conrad Extavour states

that:

The emergence of the notion as a formal concept
advanced by a group of African and Asian countries
only attested to the growing support for the idea
among developing states, resulting from the efforts
to this end by those Latin American States which had
earlier promulgated the same idea in the "Santiago
Declaration" of 18th August 1952. 1In short, the
decision to include this item on the agenda of the
Conference was to be seen, in some ways, as a triumph
for the Latin Ameraican thesis concerning the law
of the sea, including their argument in favor of an
integrated approach to the problems of ocean space,
the validity of which was now being confirmed in
Resolution 2750C (XXV). The new and interesting
feature about the concept was its propagation in
various regions outside Latin America and its
espousal by many states, mainly by developing
countries, across the glcbe.138

By the time of the Caracas U.N. Substantive Ses-
sion on the Law of the Sea Conference, the largest cate-
gory of states -- over 50 -- recognized a maximum breadth
of the territorial sea of up to 12 maritime miles. Most
of the nations that had a three nautical mile territorial
sea had declared that in the context of an overall satis-
factory treaty they were ready to accept a 12 mile terri-
torial sea. Similarly, at least some, if not most, of
the nine states with a 200 mile territorial sea had
implied that subject to beneficial resolution of the
economic zone, they might be willing to accept a terri-

torial sea of no more than 12 nautical miles.139 John
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Norton Moore states that "we can say after Caracas,
there is no possibility of agreement on any breadth of
the territorial sea either less or greater than twelve
nautical miles.“140

In addition, the majority of developing riparian
states accepted the classical notion of territorial sea
of up to 12 miles, with the condition that the Convention
establish an exclusive economic zone (EEZ) af up to 200
nautical miles. Thus, the formula was: "there is not 12
without 200". Peru's delegation agreed with this posi-
iton and after the session at Caracas, Peru concentrated
its efforts on strengthening the coastal sovereignty

within the Egz. %!

This position was supported by the
majority of Latin American states and later by the 77
group (see Table Aa). Robert D. Hodgson explains
Latin American states' position regarding the EEZ as
follows:
Some states, primarily Latin American, are attempting
to territorialize the zone by increasing the rights
of all coastal states and its exclusivity and even
sovereignty within the zone. , .,
Regarding the achievements of the first two ses-
sions of UNCLOS II, Dupuy asserts that:
In the case of coastal states, the right to control
the resources of the sea over a varying area, which
is the case of the developing countries can be up
to 200 miles, a limit of Peruvian origin which today

is reflected and copied throughout the world and in
particular in the People's Republic of China.143
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144 rather

The meaning of the EEZ is functional
than territorial regarding the nature of the jurisdiction
which it implies to confer upon the riparian state in the
proposed zone. Generally speaking, the EEZ, as it was
characterized in the early stages by the Kenyan delegate,
is the term used to refer to a breadth of water adjacent
to territorial sea. 1In this belt, the riparian state
would be highly empowered to enjoy exclusive rights for
the purpose of exploring and exploiting both the living
and non-living resources of the sea as well asof its sea-
bed and subsoil. It sould also have the power to legis-
late in relation to scientific research and antipollution
activities as far as these affect its economic rights in
the zone.145 The EEZ would extend up to a maximum dis-
tance of 200 nautical miles from the applicable terri-

torial sea baselines.146

After more than eight years of deliberations on
the items dealt with in the different Committees of the
Conference, it was approved by the Convention on the
Law of the Sea, on April 30, 1982, during the Eleventh
Session Period of UNCLOS III. The draft of the Conven-
tion is a consequence of intense negotiations, which seek
to reflect the consensus obtained by more than 150 repre-
entatives. Article III of the convention mentioned that
all states have the right to establish a breadth of terri-

torial sea up to 12 nautical miles.
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With reference to the exclusive economic zone,
the Convention states that this is an area located beyond
and adjacent to the territorial sea, subject to a specific
juridical regime established in this part of the treaty
(Article 55}.147

Rights of the Coastal State in the EEZ: Rights

of sovereignty for exploration and exploitation, conser-
vation and administration of the natural resources,
living and non-living, located in the seabed and subsoil,
as well as in the superjacent waters, and regarding
other activities for the economic exploration and
exploitation of the Zone, such as production of energy
from the water (Article 56).

Jurisdiction with reference to:

- Control over construction and use of all arti-
ficial islands, and of installation and structures which
are used for the purposes of conducting activity under its
jurisdiction.

- Marine scientific research

- The protection and preservation of the marine
environment (Article 56).

Extension: The EEZ will not extend beyond the
200 mile nautical miles from the baselines from which the
breadth of the territorial sea is measured (Article 57).

Rights of other States in the EEZ are:
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- Freedom of navigation, overflight and the laying

of submarine cables and pipelines.

- Otherinternationallylawful uses of the sea
related to these freedoms, such as those associated with
the operation of ships, aircraft and submarine cables and

pipelines (Article 58).

Duties of other States: Other states will take

into account the rights and duties of the riparian state
and will comply with the laws and regulations adopted by
the coastal states (Article 58).

Conservation: The coastal state, taking into

account the best scientific evidence available to it,
will ensure through proper conservation and management
measures that the maintenance of the living resources in
th EEZ are not endangered by over-exploitation. As
appropriate, the coastal state and competent inter-
national organizations, whether subregional, regional,
or global, will cooperate to this end (Article 61).

participation of other states: Where the coastal

state does not have the capacity to harvest the entire
allowable catch, it will, through agreements or other
arrangements and pursuant to the terms, conditions and
regulations referred to in paragraph 4, give other states
access to the surplus of allowable catch having particular
regard to the provision on rights of landlocked states

and states with special geographic characteristics,
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especially in relation to the developing states mentioned

therein.

Regulations of the coastal states (44): The

regulations of the coastal states will be consistent with

this Convention and may relate, inter alia, to the fol-

lowing:

- License requirements

-“Determining the species which may be caught,
and fixing quotas on the catch.

- Regulating seasons and areas of fishing.

- Fixing the age and size of the fish and other
species that may be caught.

- Specifying information required of fishing
vessels, including catch and effort statistics and ves-
sel position reports

- Requiring, under the authorization and control
of the coastal state, the conduct of specific fisheries
research programs and regulating the conduct of such
research.

- The placing of observers or trainers on board
such vessels by the coastal state.

- The landing of all or any part of the catch
by such vessels in the ports of the coastal states.

- Terms and conditions relating to joint ventures

or other cooperative arrangements.
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- Requirement for training personnel and transfer
of fishery technology, including enhancement of coastal
state's capability of undertaking fisheries research.

- Enforcement procedures. (Article 64)

On December 10, 1982, the Convention was signed by
118 countries and the United Nations Council for Namibia.
No United Nations convention has ever received such a
large number of signatures on the first day and never
before has a majority of participants in a United Nations

treaty-making conference signed a convention as soon as

148

it was opened for signature. The treaty does not

permit reservations, but does allow other declarations
and statements.

It is interesting to point out that the Prepara-
tory Commission for the main institutions to be estab-
lished under the Convention -- the International Seabed
AuthorityT49 and the International Tribunal for the Law
of the Sea -- will hold its first session at Kingston,
Jamaica, beginning March 15, 1983. The meeting was

assured when the required 50 signatures to the Convention

were affixed the first day.

Law of the Sea Treaty and Latin American Countries

Of the six Latin American countries that claim

200 miles of territorial sea, only three (El Salvador,

Ecuador and Argentina) did not sign the Law of the Sea
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Treaty. However, with reference to the EEZ included in
the treaty, Ecuador stated that recognition of coastal
state sovereignty over the resources of the zone and con-
tinental shelf had been an important success for those
states.150 Argentina did not sign the treaty because it
is against Resolution IIT regarding protection of the
rights of people in a territory who are not independent.
Also, Argentina stated that, as the Malvinaé, South
Sandwich and South Georgia Islands formed an integral
part of its territory, it did not recognize the right or
title of any other state relating to resources alleged to

151 Guatemala, Nica-

be protected by that resolution.
ragua and Venezuela, which have legislation either for
fishing zones or economic zones of 200 nautical miles,
did not sign the treaty. Venezuela refused articles
regarding delimitations of marine and submarine areas
among states with adjacent coasts.152

Notwithstanding, Peru, one of the creators of the
200 mile economic zone ("maritime zone"), an important
contributor to the Seabed Committee and the Committee II,
responsible for the discussions of the EEZ, did not
sign the treaty because after the adoptionof the Conven-
tion, domestic discussions regarding the scope of the 1947

decree and internal regulations over Peruvian sovereignty

in its breadth of 200 nautical miles had been generated.
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A group of jurists and politicians in Peru think that the
aforementioned decree established 200 miles of territorial
sea, rather than economic zone.

On the other hand, the Ministry of Foreign Affairs,
the Naval Ministry, and other groups of Peruvian jurists
and politicians believe that Peru did not claim a terri-
torial sea of 200 miles because this provision was not
adequate for the new social and economic requirementé of
a coastal state such as Peru. What this country adopted
in 1947 -- according to these viewpoints -- was a zone of
protection of the natural resources located within a belt
of 200 miles, which was complemented by the Santiago

Declaration.

It is relevant to mention that after the Law of
the Sea Convention was adopted, the delegations of Colombia,
Chile, Ecuador and Peru sent a joint letter to the Presi-
dent of the Conference. In this they pointed out that
the universal acknowledgment of the sovereignty and juris-
diction of the coastal state within the limits of 200
miles in the Convention is a substantial achievement of
the Permanent Commission of the South Pacific, according
to the basic objectives contemplated in the 1952 Santiago

Declaration.153

This letter supports the interpretation made in
Chapter Four, that the Santiago Declaration was a tri-

lateral document in favor of the economic zone.
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In order to illustrate objectively and briefly
the different Latin American claims in the context of
the Law of the Sea, we have elaborated a "Comparative
Study of the Latin American Countries' Position Regarding
Relevant Categories in the Law of the Sea Treaty, Signed
in December 1982"154 (see Appendix, Table B). This study
determined that even in the case of the six_countries that
have claimed territorial seas of 200 miles, the economic,
social and conservation considerations of the claims are
dominant in the legal text. Furthermore, El Salvador,
Ecuador, Argentina and Uruguay recognize the right of
freedom of navigation of other states within their 200
mile limits, which differs from the "innocent passage"
element established in territorial seas in favor of na-
tionals of foreign states. Additionally, freedom of navi-
gation and of overflight, or air navigation, are integral
elements of the legal regime of the high seas, as estab-
lished by the Geneva Convention on the High Seas.155

out of the twenty-two Latin American states exam-
ined, six nations which claim 200 miles of territorial
seas have, in theory, disagreements between their
national legislation, which established their breadth of
territorial sea, and the Law of the Sea Treaty article

which fixed a maximum belt of 12 miles for the territorial

sea., However, Panama, Uruguay and Brazil signed
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the treaty. The rest of ¢ Latin American states do not

HAVS auhstaneial disagreements with the Law of the Sea

text 1n general, and the EEZ in particular, as shown in the

comparative study in the Appendix.

The above information indicates that the main
reasons that have Supported Latin American claims,
broadly speaking, are social, economic, and conservationist.
These nations realized that the sophisticated technology
of the industrialized nations' fisheries could deplete
the living resources located in their adjacent seas.

They therefore established regulations in order to pre-
serve the marine species and give priority attention to
the essential needs of their populations. These are the
principles supporting the Santiago Declaration that were
adopted by the majority of Latin American nations. Some
of them considered the establishment of a territorial sea
of 200 miles necessary to obtain efficient protection of
their economic interests. The Geneva Convention did not
facilitate adequate juridical instruments for this pur-
pose. Thus, with the 1982 Law of the Sea Convention of-

fering this Jjuridical instrument through the concept of

EEZ, Panama, Brazil and Uruguay signed it.
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CHAPTER SIX
CONCLUSIONS

1) As a consequence of the analysis made in prior
chapters of this thesis, we can assert that the tradi-
tional concepts of international Law of the Sea were
created by a handful of European nations. This takes
into consideration the conditions that existed in the
18th and 19th centuries and their interests as members of
the historical balance of power system in Europe that con-
trolled the international system. The principle of freedom
of the seas was advocated by the maritime powers in order
to have no restrictions on the movement of their fleets
for military and economic reasons. However, they accepted
as a unique concession, the distance of three miles as
the maximum breadth of territorial seas. 1In the afore-
mentioned period the majority of nations in today's so-
called Third world were considered as colonies of the
European states without rights to participate in the
international system. Therefore, they were not involved
in the configuration of the principles inherited when they

became independent.

2) Territorial waters of three miles adopted

p—

mainly by European nations had the basic goal of

84
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establishing a military defense zone (the range of the
cannon from the shore) and neutrality in favor of riparian
states. Thus, the territorial sea was born as a security
space created in order to protect the interests of the
coastal state without taking into account its fishing
rights. Nevertheless, three miles was not a uniform
limit for territorial waters, despite the interest of the
maritime powers. Spain adopted the six mile limit for
the purposes of neutrality, smuggling and fishing, estab-
lishing the same distance in their Latin American colonies.

3) The Hague Conference, held in 1930 to codify
the international customs on the oceans, determined that
the states were in disagreement regarding the establish—
ment of three miles as a maximum breadth of territorial
sea. There were no rules with reference to the extension
of territorial waters. Consequently, the states were not
under legal obligation to the three mile limit. 1In the
1930s, many states enlarged their sovereignty for dif-
ferent purposes (customs, defense, and fishing) beyond
three miles.

4) After World War II, two new realities became
apparent: a) The sophistication of the technology in
industrialized states whose major interest was profit;
and b) the Latin American coastal states seeking to pre-
serve their natural resources from alient vessels' over-
fishing. Since the characteristic elements of the Law of

the Sea, territorial waters, contiguous zones and high
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seas, did not ensure the protection of the developing
coastal states' interests, it was indispensable to formu-
late a new juridical concept. The Law of the Sea was in
revision and this had to be taken into consideration.

Hence, we realize that there was an international
law vacuum regarding the rights claimed by coastal states
over their natural resources.

5) To endow coastal states with the legal capacity
to protect their population's economic interests that
traditionally depended upon fishing, it was necessary to
borrow some elements from the territorial sea concept,
such as "sovereignty" and "jurisdiction" over living and
non-living natural resources. Peru, Chile and Ecuador,
in 1952 adopted the "maritime zones" (economic zone) of
200 miles in order to protect and preserve their natural
resources. The United States and maritime European
nations accustomed to dealing with the three aforemen-
tioned categories of the Law of the Sea, reacted against
the zone as a violation of international law. They
understood the "maritime zone" of 200 miles as a claim of
territorial sea of such a distance. However, CEP made a
mediatory response, stating that the "maritime zone" was
not 200 miles of territorial sea and pointed out that it

ensured other states the freedom of navigation throughout

the economic zone. Thus, it was defined as neither

-
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territorial seas, nor high seas; it was regarded as a

sui generis zone. 1In their misperception of the claim,

maritime powers defined Latin American economic zones
as an invasion of the high seas.

In our opinion, while coastal states were res-
pecting the community interest of fresdom of navigation
during the transitional period, their claims of an eco-
nomic zonté of 200 miles did not violate international
law. But we are aware that all unilateral delimitation
of maritime space cannot depend only on the political
decision of the coastal state through its domestic legis-
lation, and also that its validity, in relation to other
states, will depend upon international law. While there
was not a new international law regulation on this matter,
the regional custom would maintain its validity if this

respect the jus communicationis as a community interest.

6) The Peruvian decree of 1947, along with a
similar Chilean law, establishing "sovereignty and juris-
diction" over a belt of 200 miles, including the Peruvian
rights to all living and non-living resources in both
seabed and breadth of water, inaugurated a new era charac-
terized by the struggle for the recognition of a new
category: economic zone. This was an original concept
created in Latin America as a response to a necessity:

protection and preservation of the natural resources

— =
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from indiscriminate exploitation by industrialized states.
7) The Santiago Declaration reinforced the uni-

lateral economic claims mentioned above, establishing a

new dimension in the Policy of international recognition

of the economic zone concept. The South Pacific System,

comprised of Colombia, Chile, Ecuador and Peru, was the

pillar in the Propagation of the 200 mile thesis and

received Third World approval through diplomatic declara-

tions and international conferences,

8) For about a quarter of a century, Latin Ameri-
can countries created regional customs in which the tradi-
tional area of high seas -- beyond the three miles of
territorial seas according to the maritime power's view --
was losing its constitutive element of freedom of fishing.
This occurred through the consecutive legislation of
Latin American coastal states, establishing areas of
sovereignty and jurisdiction with a maximum breadth of
200 nautical miles. However, it was difficult to define
at what distance the high seas started. The 1930 Hague
Conference failed to fix the maximum breadth of terri-
torialll seas. In this sense, time had run in favor of
the Latin American states' positions because the lack of
consensus regarding the limit of territorial seas per-
mitted the change in consciousness favoring the coastal

states' rights in their adjacent waters. After subsequent

- —
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failures of the Geneva 1958 and 1960 Conferences to fix
the maximum breadth of territorial seas, the CEP adopted
a more dynamic policy. The international community gave
its support to the 200 mile economic zone thesis at the
first substantial session of UNCLOS III, held in Caracas.
Thus, the adoption of the EEZ by the convention in April
1982 meant a clear success of the Latin American economic
zone claims.

9) If we compare the Peru decree of 1942 and
Article 56 of the Law of the Sea Treaty, which estab-
lished the EEZ, we can infer that, in essence, both have
the same components.

In both instruments the following elements are
present:

a) The economic and conservation motivation to

legislate in favor of the riparian state,

b) The breadth of 200 nautical miles, in which

the coast state can exert sovereignty and juris-

diction.

c) The only element of the high seas recognized

within the 200 mile economic zone is the freedom

of navigation.

on the other hand, the only legal conflict found
between the Peruvian Constitution and the treaty was

regarding the extension of the air sovereignty enjoyed by
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coastal states. while the treaty gave coastal states

SOVEFRISREY 30 Xhe Superajacent space located above the

territorial sea (12 miles), the Constitution enlarged

the sovereignty over the 200 miles. However, we think

that Peru can self-restrict jts air space sovereignty to
the limits indicated by the Convention in order to sur-

mount this internal obstacle,

10) According to the information given in this

thesis, Peru never defined its 200 miles of sovereignty

and jurisdiction as territorial seas, as did Argentina,
Brazil, Ecuador, El Salvador, Panama and Uruguay. If
Brazil, Panama and Uruguay, with a clear background of
200 mile territorial sea claims, signed the treaty, Peru
—— whicﬁ claimed 200 miles of economic zone -- finds less
conflictive internal legislation that makes its accommo-
dations to the Convention easier.

11) Unlike UNCLOS I and II, the 1982 Convention
on the Law of the Sea recognized the principles of the
Peruvian doctrine of 200 miles through the adoption of
the concept of EEZ, of up to 200 nautical miles. This
convention not only codified the customs and principles
of the seas, but also incorporated the new idea that the
seabed and its resources beyond national jurisdiction are
"the common heritage of mankind" and its exploitation

will_be subject to the control of the International Seabed
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Authority. Peruvian Participation in this institution

would protect its land-based mining interests.

12) Finally, the Peruvian absence is not under-

standable in a Convention that protects its national

interests as fishing andg mining and country and would

give it access to the Seabed Authority.

F- =
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APPENDIX

PRESIDENTIAL DECREE NO. 781.
ESTABLISHING 200 MILES OF SOVEREIGNTY
AND JURISDICTION

The President of the Republic,

Considering:

That the continental submerged shelf forms one en-
tire morphological and geological unit with the continent;

That the shelf contains certain natural resources
which must be proclaimed as our national heritage;

That it is deemed equally necessary that the State
protect, maintain and establish a control of fisheries and
other natural resources found in the continental waters
which cover the submerged shelf and the adjacent continental
seas in order that these resources which are so essential to
our national life may continue to be exploited now and in
the future in such a way as to cause no detriment to the
country's economy or to its food production;

That the value of the fertilizer left by the guano
birds on the islands off the Peruvian coast also require
for its safeguard the protection, maintenance and estab-
lishment of a control of the fisheries which serve to nour-
ish these birds;

That the right to proclaim sovereignty and national
jurisdiction over the entire extension of the submerged
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shelf as well as over the continental waters which cover it
and the adjacent seas in the area required for the mainten-
ance and vigilance of the resources therein contained, has
been claimed by other countries and practically admitted in
international law (Declaration of the President of the
United States of 28 September 1945; Declaration of the
President of Mexico of 29 October 1945; Decree of the
President of the Argentine of 11 October 1946; Declaration
of the President of Chile of 23 June 1947):

That article 37 of the State Constitution estab-
lishes that all mines, lands, forests, waters and in general
all sources of natural wealth pertain to the State, with the
exception of rights legally acquired;

That in fulfilment of its sovereignty and in defence
of national economic interests it is the obligation of the
State to determine in an irrefutable manner the maritime
domain of the nation, within which should be exerted the
protection, maintenance and vigilance of the aforesaid
resources;

With_the advisory vote of the Cabinet:

Decrees:

1. To declare that national sovereignty and juris-
diction can be extended to the submerged continental or in-
sular shelf adjacent to the continental or insular shores
of national territory, whatever the depth and extension of

this shelf may be.
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2. National sovereignty and jurisdiction are to be
extended over the sea adjoining the shores of national ter-
ritory whatever its depth and in the extension necessary to
reserve, protect, maintain and utilize natural resources
and wealth of any kind which may be found in or below those
waters.

3. As a result of previous declarations the State
reserves the right to establish the limits of the zones of
control and protection of natural resources in continental
or insular seas which are controlled by the Peruvian Govern-
ment and to modify such limits in accordance with future
changes which may originate as a result of further dis-
coveries, studies or national interests which may arise in
the future and at the same time declares that it will exer-
cise the same control and protection on the seas adjacent
to the Peruvian coast over an imaginary parallel line to it
at a distance of 200 (two hundred) nautical miles measured
following the line of the geographical parallels. As
regards islands pertaining to the Nation, this‘“demarcation
will be traced to include the sea area adjacent to the
‘shores of these islands to a distance of 200 (two hundred)
nautical miles, measured from all points on the contour of
these islands.

4, The present declaration does not affect the
right to free navigation of ships of all nations according

- -

to international law.
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AGREEMENTS BETWEEN CHILE, ECUADOR AND PERU,
SIGNED AT THE FIRST CONFERENCE ON THE
EXPLOITATION AND CONSERVATION OF THE
MARITIME RESOURCES OF THE SOUTH PACIFIC,
SANTIAGO, 18 AUGUST 1952

(a) Declaration on the Maritime Zone

1. Governments are bound to ensure for their
peoples access to necessary food supplies and to furnish
them with the means of developing their economy.

2. It is therefore the duty of each Government to
ensure the conservation and protection of its natural re-
sources and to regulate the use thereof to the greatest pos-
sible advantage of its country.

3. Hence it is likewise the duty of each Govern-
ment to prevent the said resources from being used outside
the area of its jurisdiciton so as to endanger their exist-
ence, integrity and conservation to the prejudice of peoples
so situated geographically that their seas are irreplaceable
sources of essential food and economic materials.

For the foregoing reasons the Government of Chile,
Ecuador and Peru, being resolved to preserve for and make
available to their respective peoples the natural resources
of the areas of sea adjacent to their coasts, hereby declare

as follows:

.- (I) owing to the geological and biological factors
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affecting the existence,conservation and development of the

marine fauna and flora of the waters adjacent to the coasts
of the declarant countries, the former extent of the ter-
ritorial sea and contiguous zone is insufficient to permit
of the conservation, development and use of those resources,
to which the coastal countries are entitled.

(II) The Governments of Chile, Ecuador and Peru
thereforeqproclaim as a principle of their international
maritime policy that each of them possesses sole sovereignty
and jursidiction over the area of sea adjacent to the coast
of its own country and extending not less than 200 nautical
miles from the said coast.

(ITI) Their sole jurisdiction and sovereignty
over the zone thus described includes sole sovereignty and
jurisdiction over the sea floor and subsoil thereof.

(IV) The zone of 200 nautical miles shall extend
in every direction fromany island or group of islands
forming part of the territory of a declarant country. The
maritime zone of an island or group of islands belonging to
one declarant country and situated less than 200 nautical
miles from the general maritime zone of another declarant
country shall be bounded by the parallel of latitude drawn
from the point at which the land frontier between the two
countries reaches the sea.

(V) This Declaration shall not be construed as

disrégarding the necessary restrictions on the exercise
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of sovereignty and jurisdiction imposed by international
law to permit the innocent and inoffensive passage of ves-
sels of all nations through the zone aforesaid.

(VI) The Governments of Chile, Ecuador and Peru
state that they intend to sign agreements or conventions to
put into effect the principles set forth in this Declaration
and to establish general regulations for the control and
protection of hunting and fishing in their fespective
maritime zones and the control and co-ordination of the use
and working of all other natural products or resources of

common interest present in the said waters.
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TRABLE A

LIMITS OF TERRITORIAL SEAS, FISHING ZONES AND ECONOMIC ZONES

State Territorial Fishing or Exclusive Other
Sea Fishery Zone Economic_Zone
Albania 15 mi (1976)
Algeria 12 mi (1963)
Angola 20 mi (1976) 200 mi (1976)
Argentina 200 mi (1967)
Australia 3 mi (1978) 200 mi (1979)
Bahamas (The) 3 mi (1878) 200 mi (1977)
Bahrain 3 mi
Bangldesh 12 mi (1974) 200 mi (1974)
Barbados 12 mi (1977) 200 mi (1978)
Belgium 3 mi Up to the median
line (1978)
Benin 200 mi (1976)
Brazil 200 mi (1970)

=
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TABLE B

COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982

Country: Peru

Key
Extension claimed: 200 miles soveriegnty TS: Territorial Sea CZ: Contigous Zone
and jurisdiction EZ: Economic Zone PS: Patrimonial Sea
year: 1947 (Economic Zone) F2: Fishery Zone CS: Continental Shelf
0: Others
EATE - CONSENSUS IN THE LAW |
i LAW
DEF N ON LAI
GORIES Fant REASQNS: FOR C " OF THE SEA TREATY
TS
C2
Peru will exercise control and protSocial and economic. Pro- agreement
EZ tection of nat. resources on the |tection nat. resources in
sea adjacent to the Peruvian cost |sea. It doesn't affect the
(over the area covered between the|right to free navigation of
coast and the imaginary parallel |ships according to inter-
line tn it at a distance of 200 Inational law.
nautical miles.
PS5
FZ
National sovereignty and juris- Economic reasons. Peru's agreement
Cs diction over CS, whatever the main concern was the protec-
depth and extension of the shelf. | tion of the nat. resources
in the CS and the fertiliz-
ers left by the guanoc birds
gn the islands. .
Note Peru did not sign th
0 convention. There is di
i agreement with Peruvian
civil aeronautic law of
1965 that establishes exd

clusive sovereignty over air
space above maritime belt of
200 miles.
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982
Country: guatemala (G.) Key
Extension claimed: 2 18 TS: Territorial Sea CZ: Contigous Zone
EZ: Econamic Zone PS: Patrimonial Sea
Year: ioun FZ: Fishery Zone CS: Continental Shelf
0: Others
PR DEFINITION REASONS FOR CLAIM CORSENaS e THE SEAN
GORIES OF THE SEA TREATY
The territorial waters extend 12 | Administration, security, | In agreement
TS hautical miles reckoned from the conservational and economicl
low water mark. The government of G. re-
quires license to the aliens
who want to fish within its
™.
CZ
976.G. establishes an EEZ "to two | Social economic, and Agreement
EZ  Rundred nautical miles measured conservational
from the baseline from which the
T. Sea is measured.
PS
FZ
cs 1949 all deposits within the land|Economic AgEesnent
or sea boundaries of G. up to the
extremity of the continental
shelf be the property of the na-
tion. Note Guatamala did not
. sign the treaty.
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982

Country: chile Key
] 3 : T 2
Extension claimed: 200 miles FZ TS: Territorial Sea  C2Z: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
. FZ: Fishery Zone CS: Continental Shelf
Year: 1947 o5 Blbess
CATE- M CONSENSUS IN THE LAW
LORIES DEFINITION REASONS FOR CLAI OF THE SEA TREATY
TS &
CZ
EZ
PS
Proclaim sovereignty within a Social, economic, and Agreement
FZ fishery and protection of hunting conservational.
zone of 200 miles. this declara- i
tion doesn't affect the freedom
of navigation in high seas.
In 1947. The Chilean government | Social and economic. Agreement
CSs proclaimed national sovereignty
over its CS.
Note Chile signed this
0 treaty.
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982

Country: gl Salvador Key
gxtension claimed: 200 Ts TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
year: 1950 FZ: Flishery Zone CS: Continental Shelf
0: Others
ATE- DEFINITION REASONS FOR CLAIM CONSENSUS IN THE LAW
CORIES OF THE SEA TREATY
. The adjacent sea to the coast [Enforce law, security and [disagreement in the exten-|
TS with the extension of 200 nautical |control. "Economic conservadsion of TS. The conven-
niles and includes the air space [tional. ) tion established 12miles ul
the subsoil and the continental TS. However there is agre
shelf. ment in the economic, con-
servation and control ele-
ments established in the
CZ 200 economic exclusive
zone adopted in the Law of]
the Sea.
EZ
PS
FZ >
Cs
— : Jte ET Salvader 010 not |
0 5ign the treaty.
*h-__
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE

INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982

Country: venezuela (V) Key
Extension claimed: 12 TS T5: Territorial Sea  C2: Contigous Zone
EZ2: Economic Zone PS: Patrimonial Sea
FZ: Fishery Zone CS: Continental Shelf
i
TER 1330 0: Others
# —
T CONSENSUS IN THE LAW
NITION REASONS FOR CLAIM
ORIES DEFINITIO OF THE SEA TREATY
V exercises sovereignty over ad- security and economic agreement
TS Jjacent waters, soil and subsoil
within 12 nautical miles.
3 miles beyond the outer limit of agreement
Cce the TS for the purposes of maritimg
control and vigilance (1956)
1978 V established 200 miles of economic, social and con- | agreement
EZ FEZ servational
PS
Fxploration and exploitation of agreement
FZ Fixed fishing grounds in the con-
finental shelf shall be subject to
brior authorization and control of
the National Executive (1956)
Eeabed and subsoil to a depth of | economic and soil agreement
(od ] bo0 mi. or beyond to where depth
hdmits of exploration of the re-
tources of the seabed. (1956)
FIshery conservation zone outside agreement. NﬂtE. V did no
0 the TS and CZ the state shall de- sign the treaty because sp-te
termine the maritime zone over didn't accept articles re
khich it shall exercise its author ardtna dell
g g mitation of
[ty and be responsible for the devdl arine and sut i L

opment, conservation and rational
exploration of the living resources.

among states with adjacent
coasts.
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER

1982

countIy: Honduras (H) Key
ExtenSiOl'l claimed: 12 7S TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
year: 1965 FZ: Fishery Zone CS: Continental Shelf
0: Others
r.'_________._,,.----—'-——= —
N THE LAW
FRTE- REASONS FOR - CONSENSUS 1
L ORIES DESINLTION FOCERSERT U OF THE SEA TREATY
— | "Also belongingto It subject to itp supervision of the state, |agreement
7S jurisdiction and control are the security
subsoil, the air space, the TS
the soil and subsoil of the subm
marine platform, continental and
insular shelf andother submarine
— | 9I€5 s0Jacent to 1ts territory."”
CZ
vecree of 1757 declares the economic agreement
EZ "oprotection and control of the
state" over the 200 mile zone.
PS
FZ
cS 200 mis or to where depth admits economic. Exploitation of pgreement
of exploitation (1965) natural resources located
in the CS
Note H. signed the treaty.
0
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982
country: nNicaragua Key
Extension claimed: 200 miles exclusive TS: Territorial Sea CZ: Contigous Zone
fishing zone EZ: Economic Zone PS: Patrimonial Sea
year: 1965 F2: Fishery Zone CS: Continental Shelf
0: Others
EATE- e s q CONSENSUS IN THE LAW
ESates DEFINITI REASONS FOR CLAIM SF THE EeA TBERSH
—  |the national territory extends be- 5 .
5 bwsdn the Atiantic end Pacifin law application, security | there is not disagreement]
1Dcean5 and the Republics of H. and
C. Rica It also comprises the ad-
Jjacent islands, the subsoil, the
TW, the CS, the submerged founda-
=" tion, the air space and the strato
cz sphere. Such frontiers as may not
yet be determined shall be fixed
by treaties and by law.
EZ
PS
1965 N. government establishes a social, economic, and agreement
FZ "National Fishing Zone" of 200 mi.| conservational
inorder to insure national exploi-
tation and conservation of the
resources.
1950
CS
Note N did not sign the
0 convention
———
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

131

SIGNED I

Country: Ecuador (E)

N DECEMBER 1982

Key

CZ: Contigous Zone

PS: Patrimonial Sea
CS: Continental Shelf
Others

CONSENSUS IN THE LAW
OF THE SEA TREATY

Disagreement

However, regarding the
EEZ adopted by the treaty
E stated that "recogni-
tion of coastal state
sovereignty over the re-

sources of the zone and
C5 had been an important
conguest by those states"

Extension claimed: 200 1s TS: Territorial Sea
EZ: Economic Zone
year: 1966 FZ: Fishery Zone
0:
CATE-
DEFINITION
LoRIES INIT REASONS FOR CLAIM
SRIPS Not bound Tor an Ecuador pory security, defense and to
Ts  [Pay not come within 3 miles of the supply of he needs of the
Coast. E considers TS to a breadtH population
pf 200 miles in which claims sover-
Pignty and jurisdiciton according
o principles established in San-
1300 Declaration signed with Peru
cz and Chile in 1952,
EZ
PS
ONMOET CETTalIn conditions foreign social and economic.
FZ vessels may be permitted to fish conservation
inEcuador's territorial sea
(requirement fo license)
200 meters, including the conser-
CS vation of resources (1951) "is con
sidered to comprise the submerged
land, contiguous to continental
territory which is covered by not
[rore than 200 meters of water"
o)

Note E did not sign the
Lreaty. E supported during
Ehe conference the concept]
bf 200 miles of TS and

5tated that maritime space

in the Convention didn't
give a favorable condition
to the E archipelagoes

|
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE

132

INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982

country: Dominican Republic (DR)

Key
gxtension claimed: 6 TS TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
year: 1967 FZ: Fishery Zone CS: Continental Shelf
0: Others
—_— ———— —— ———
CATE- CONSENSUS IN THE LAW
DEFINITION
LORIES RRARCNS FARFELAIN OF THE SEA TREATY
TS \.
I = zorE EXTENAING & miles Trom
CZ the outer limit of the TS, the enforce national law and |agreement
- |powers of jurisdiction and control regulations
necessary for preventing contraven
tion of DR legislation governing
public health, revenue & customs
1567.
EZ This shall extend in the directiof social economic and agreement
of the him seas up to 200 nautical conservational
jriles measured from the baselines
from which the breadth of the
territorial sea is measured 1977
PS
FZ 12 (1967)
Cs P00 meters of to where depth admitT economic greement
bf exploitation 1967 T
h‘“mn Zone In a zch ggreement
0 xtending 6 miles from the outer Note DR signed the L. of
imit of the TS the powers of jur fhe Sea treaty.
sdiction and control necessary
s ¢ or the protection and conservatior

T=TTETETIES a0 OUNEr natural
resources of the sea 1967
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER 1982

Country: Argentina

Key
Extension claimed: 200 miles of TS TS: Territorlal Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
Year: 1966 FZ: Fishery Zone CS: Continental Shelf
0: Others
CATE
- CONSENSUS IN THE LAW
DEFINITION
LORIES _ s REASONS FOR CLAIM OF THE SEA TREATY
5 S SOvVEre1ignty extel
:Eﬁﬁtl > SOVereignty extends Ovel econmoic: protection of the disagreement with the ex-
TS : éizint seafto its territory for | 13iying and non living nat. | tension of TS however the
ance of 200 nautical miles | resoyrces reason for claim 200 milef§,
freasured from the line of lowest 1S is coincident with EEZ
tide except in the cases of S 3
; : adopted in Law of Sea Trejty.
Martin, Nuovo and S. Jorge Gulf. g i S
CZ
EZ
PS5
FZ >
sovereign claim Includes the Disagreement regarding thg
Cs areas of CS and extending where A claim of sovereignty
Lhe waters reach a depth of 200 over epicontinental sea
ters or beyond that limit to
ere depth of super jacent waters
amits exploitation of resources
Note A did not sign the
0

treaty because it is a-
gainst Resolution III re
garding protection of the
rights of people in a

territory not independent.
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER 1982

Country: panama (P)

Key
Extension claimed: opg 1 TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
year: 1967 FZ: Fishery Zone CS: Continental Shelf
0: Others
DATES | e e CONSENSUS IN THE LAW
N
CORIES g nEAeiNg FOR ELATH OF THE SEA TREATY
P sovereignty will extend to social, economic and con- | Disagreement with the
TS 200 TS and to the seabed subsoil | servational. security and | extension T. sea
and air space. defense of the interoceanic
route of Panama canal (P
share the principles and purf
poses of the Santiago Dec.
C2
EZ
PS
FZ
Cs
Note P signed the treaty
0
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TABLE B 135

COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982

Country: Mexico (M)

Kez
Extension claimed: 12 15 TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
year: 1969 FZ: Fishery Zone CS: Continental Shelf
0: Others
EATE- ONSENSUS IN THE LA
LORIES DEFINITION REASONS FOR CLAIM CONS = LA

OF THE SEA TREATY
security and supervison agreement

The  territorial sea to a distance
TS of 12 miles in accordance with the
provision of the political constitu
tion of the United Mexican States

the laws derived from it and inter
national law

CZ

Z/6 TIhe nation shall exercise thgsocilal and economic

_ agreement
EZ rights of sovereignty and the juris
Histion determined by the laws of
tongress in an EEZ" of 200 miles
peasured from the baseline from
vhich the TS are measured
PS
F2 945 Mexico claimed its rights to [ocial and economic agreement

reserve fishing resources. Didn't
%ention any distance

945 MEXIco claims sovereignty overpconomic preservation for  |agreement
Ccs fhe resources in the CS people living coastal state

Note M signed Law of the
o Fea Treaty

b L regarding the adoption of
the EEZ M saw the rights T‘

roastal states over the
resources as part of the perm
anent effort to secure full
exercise of sovereignty over
their material resources.
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER 1982

Country: Uruguay

Extension claimed: 200 TS

152

EZ: Economic Zone

Territorial Sea

Key

CZ: Contigous Zone
PS: Patrimonial Sea

Year: 1969 FZ: Fishery Zone CS: Continental Shelf
O: Others
CATE- =S CONSENSUS IN THE LAW
DEFINITION N AIM
GORIES REASONS FOR LA OF THE SEA TREATY
Right of innocent passage In inner|national Interest. social |disagreement with the
TS 12 miles. Full freedom of naviga |and economic promotion of |extension of TS adopted if
tion in outer 188 miles Full free| development the treaty
dom of overflight. The sovereignty
of U extends to 200 miles of TS aif
Space over its TS and over the sea
bed and subsoil
CZ
EZ
PS
TIZning in the outer 166 miles by agreement
F7 foreign vessels may be permitted
pnder certain conditions
U meters or to where depth admit$ exploration and exploitatiop agreement
CS pf exploitation of nmatural resources
bote U signed the treaty
o
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TABLE B 137
COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982
Country: Brazil (B) Key
Extension claimed: 200 miles of TS TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
Year: 1570 FZ: Fishery Zone CS: Continental Shelf
0: Others
CATE SENSUS IN THE LA
= CONSENSU N THE LAW
LORIES DEFINITION REASONS FOR CLAIM OF THE SEA TREATY
The B TS extends to a breadth of | Economic security defense df disagreement with the
TS 200 miles B sovereignty extends tq the staté and conservation | extension of TS
alr space over TS and to the sea | al
bed of the TS
C2
EZ
PS
FZ
TS0 EXPIESS 15 NEredy Laken that agreement
Cs the underwater shelf, where it cor
responds to the continental and in
sular territory of B is an integra)
part of that same territory under
|the jurisdiction and exclusive dom| .
InIon or B, Note B signed the treaty
0
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

Country: Jamaica (J)

Extension claimed: 12 7S

SIGNED IN DECEMBER 1982

Key

TS: Territorial Sea CZ: Contigous Zone

EZ: Economic Zone
FZ: Fishery Zone

PS: Patrimonial Sea
CS: Continental Shelf

Year: 197
0: Others
ERTE CONSENSUS IN THE LAW
hDRIES DEFINITION REASONS FOR CLAIM OF THE SEA TREATY
e TeITItoOTIar 583 O J 15 extend LU TOLI0OWS Uhe regulatliony agreement
TS ed to 12 nautj_.cal miles of the c¢onvention of the T].
) Sea and contiguous zone,
Geneva convention, 1958
CZ
EZ
PS
FZ
CS
0 Note J signed this treaty
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER 1982

Costa Rica (CR)

Key
Extension claimed: 12 territorial sea TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
Year: 1972 FZ: Fishery Zone CS: Continental Shelf
0: Others
EATE- DEFINITION REASONS FOR CLALM KOHSEHRUS 1S THE -GN
ORIES OF THE SEA TREATY
- |The state exercises complete sover| OIder, SEecUrity and OeTensdagrcement
TS eignty over its TS for a distance | this extension is the one
of 12 miles from the low-water ling that "has now the broadest
along its coasts its continental adherance of a larger num
shelf and its insular sill accord | ber of states which revealq
ing with the priciples of inter that it corresponds to an
Natlondl ldow drCepten principle of 1IMte
CZ national law.
[ [CHS State expercises "Special JUrLl§  SOCIAl, BConomic and  [3gTEement
EZ diction" over the seas adjacent to | conservational
its territory for an extent of 200
Imiles from the aforesaid line(1975
UECTEE 2204 (1972) LR EXEITISES
PS "special jurisdictlion" over its social, economic and agreement
200 miles of patrimonial sea conservational
FZ >,
LUU VIFEF ) Tidtiongl SUVELELQily U
cs ver all of the submarine continent
al shelf whatever its depth and ri
ght of Cr over all mineral re-
sources
ER said it was already
O ppplying its law requir-
s ing license fees for ves-
sels fishing for highly

|ug.i.u.1..ua_r el UL O3

tuna
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER 1982

country: Haiti(K)

Key
gExtension claimed: 12 miles Ts TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
year: 72 F2: Fishery Zone CS: Continental Shelf
0: Others
Fate CONSENSUS IN THE LAW
. DEFINITION
CORIES BRASENG.EOh EERls OF THE SEA TREATY
e 1 Sed of H EXUENTS 0 3 dis national interest agreement
TS tance of 12 marine miles from the : :
Islands adjacent to the Republic
CzZ
EZ H decides to extend "its exclusive| economic and conservationdl agreement
nomic zone to 200 marine miles
from the baselines from which the
territorial sea is measured" 1977
PS5
FZ
Cs
0 Note H signed the Law
¥ of the Sea treaty
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COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982

Country: Cuba

Key
Extension claimed: 12 mile TS TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea :
year: 1377 FZ2: Fishery Zone CS: Continental Shelf
0: Others
FATE- — = CONSENSUS IN THE LAW
DEFINIT
LORIES i BEASONS FOR CLATH OF THE SEA TREATY
e LS U Security and defense agreement
TS shall have a breadth of 12 nautical '
riles measured from the baseline
petermined in the present Legislat
Llve decree"
cz 2 miles customs zone from the high agreement
Tvater mark 1942
agreement
EZ 977 this established on the zone social, economic and con-
adjacent to its territorial sea up | servational
fo a distance of 200 nautical miles
PS
FZ
Cs
Fshery-tonservattonzone Tegal figreement Cuba signed the
0 administrative or technical measuges economic and conserva Teaty
necessary for the protection and tional
conservation of the marine re-
sources in the high sea contiguouy
; eota-terTitoriasea. 1952
LU LIie
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TABLE B

142

COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER 1982

Country: Bahamas
extension claimed: 200 miles Fz

Year: 1977

Key
TS: Territorial Sea CZ: Contigous Zone
EZ: Economic Zone PS: Patrimonial Sea
FZ: Fishery Zone CS: Continental Shelf
0: Others

e ——

CATE- CONSENSUS IN THE LAW
GORIES BEFINITION RESSONS, FOR: CLAZ OF THE SEA TREATY
TS i
Cz
EZ
PS
ahamas established in 1977 200 social, economic and con | agreement
FZ miles of exclusive fishery zone in| servational
which the state has sovereign
rights and exclusive authority for
the purpose of exploringand exploi
in fishery resources
The seabed and subsoil of the agreement
Cs submarine areas adjacent to the
pcoasts but outside the sea of
the B to a depth of 200 mis.
=an Note Bahamas siéned this
0 treaty
{
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TABLE B

COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN

Country icoiomia (C)

Extension claimed: ,oniiec of 15

Year:

DECEMBER 1982

143

Key

15: Territorial Sea CZ: Contigous Zone

EZ: Economic Zone

FZ: Fishery Zone

PS: Patrimonial Sea
CS: Contirental Shelf

1978 0: Others
e —— CONSENSUS IN THE LAW
DEFINITION REASONS FOR CLAIM OF THE SEA TREATY
GORIES
The sea "over which it exercises| control agreement
TS full sovereignty extends beyond it{
continentaland insular territory
and its external waters up to the
breadth of 12 nautical miles"
control for the purposes of maritije enforce national law jpgreement
C2 vigilancs national security and
protection of national interests id
zone up to 12 miles from the copast
. established adjacent to TS an agreement
EZ pxclusive economic zene whose outer economic. conservation
limit extend 200 miles in the zone
[ exercises sovereign rights for tHe
purpose of exploring exploiting
fonserving and managing natural
Fesources.
PS
FZ
sovereignty extends to the CS for agreement
Cs he purpose of exploring and exploik economic
ing nat resources.
Note C signed the treaty
0
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TABLE B 144
COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY
SIGNED IN DECEMBER 1982
country: Guyana Key
; i . TS: Territorial Sea CZ: Contigous Zone
xtension claimed: gou
E 12 nlles I3 EZ: Economic Zone PS: Patrimonial Sea
Year: 177 FZ: Fishery Zone CS: Continental Shelf
0: Others
e — —= — ————
LORIES HERBINS DR GLAIH OF THE SEA TREATY
The sovereignty of G extends to | economic security and pro- | agreement
TS the T sea of J2 miles and to the |tection of national interesLs
seabed and subsoil underlying and
the airspace over such sea 1977
CZ
EZ
PS
It is established fishery zone | economic and social. Regu
FZ beyond and adjacent to TS and lation of fishing activitie§ agreement
bounded on its seaward side by ths
line every point on which is 200
miles from baseline 1977
Is a prolongation of the land ter
Cs ritory of G to the outer edge of | Conservational, and agreement
the continental margin or to a dig economic
tance of 200 miles from the base
line in which it has full and
—lexclusive sovereign rights 2
Note G signed the treaty
0 of the Law of the Sea
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TABLE B

COMPARATIVE STUDY OF THE LATIN AMERICAN COUNTRIES'
POSITIONS REGARDING RELEVANT CATEGORIES IN THE
INTERNATIONAL LAW OF THE SEA TREATY

SIGNED IN DECEMBER 1982

country: Surinam (S)

Extension claimed: 12 miles of 1§

year: 1978

TS: Territorial Sea
EZ: Economic Zone
FZ: Fishery Zone

145

Key

CZ: Contigous Zone
PS: Patrimonial Sea
CS: Continental Shelf

0: Others
CATE CONSENSUS IN THE LAW
= DEFINITION REASONS FOR
GORIES o PR ELAN OF THE SEA TREATY
~ | he sovereignty of S 15 extended CONLIOL ang SUPErvison ac| agreemenc
TS beyond its territory and is inter cording to international
nal waters to a belt of sea of 12 law
miles
CzZ
S esteatblishes 200 miles af eca
EZ nomic zone in which it has sovereifn economic and conservation{ agreement
rights for the exploration,exploit{ al
ation,conservation,and management
of the national resources. 1978
PS
FZ -
Cs
Note Surinam signed Law
0 of the Sea treaty
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